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The President 


EXECUTIVE ORDER 

Extension of the Provisions of Execu¬ 
tive Order No. 9001 of December 27, 
1941, to Contracts of the Tennessee 
Valley Authority 

By virtue of the authority vested in me 
by the act of Congress entitled “An Act 
to expedite the prosecution of the war 
effort” approved December 18, 1941, and 
as President of the United States, and 
deeming that such action will facilitate 
the prosecution of the war, I hereby ex¬ 
tend the provisions of Executive Order 
No. 9001 1 of December 27, 1941, to the 
Tennessee Valley Authority with respect 
to all contracts made or to be made by 
it; and subject to the limitations and 
regulations contained in such Executive 
order, I hereby authorize the Board of 
Directors of the Tennessee Valley Au¬ 
thority, and such officers and employees 
as said Board may designate, to perform 
and exercise, as to the Tennessee Valley 
Authority, all of the functions and powers 
vested in and granted to the Secretary of 
War, the Secretary of the Navy, and the 
Chairman of the United States Maritime 
Commission by such Executive order. 

Franklin D Roosevelt 
The White House, 

February 12, 1942 . 

[No. 90581 

IP. R. Doc. 42-1306; Piled. February 12, 1942; 

2:26 p. m.J 


EXECUTIVE ORDER 

Excluding Certain Tracts of Land From 

THE CHUGACH AND TONGASS NATIONAL 

Forests and Restoring Them to Entry 

ALASKA 

By virtue of the authority vested in me 
by the act of June 4, 1897, 30 Stat. 11. 36 
(U.S.C., title 16, sec. 473), and upon the 
recommendation of the Secretaries of 
Agriculture and the Interior, it is ordered 
that the following described tracts of 


* 6 FR. 6787. 


land in Alaska, occupied as homesites 
and identified by elimination surveys, 
plats and field notes of which are on file 
in the General Land Office, Washington, 
D. C., be, and they are hereby, excluded 
from the Chugach and Tongass National 
Forests, as hereinafter indicated, and re¬ 
stored to entry under the applicable pub¬ 
lic-land laws: 

Chugach National Forest 

Homesite No. 42. on south bank of Kenal 
River, 0.60 of an acre, approximate latitude 
60*29' N., longitude 149°49' W.; 

Homesite No. 66, lot "A” of Primrose Land¬ 
ing group, near south end of Kenal Lake, 
3.63 acres, approximate latitude 60°20' N., 
longitude 149°22' W. 

Tongass National Forest 

Homesite No. 62, lot 23, Hood Bay Homesite 
Group, Admiralty Island, 6 acres, U. 8. Survey 
No. 2412; 

Homesite No. 67. tract “D". Mile 7 Group, 
4.77 acres. U. S. Survey No. 2476; 

Homesite No. 117, tract “N" of Mud Bay 
Group. Revillaglgedo Island, 2.85 acres, ap¬ 
proximate latitude 55 C 25T5" N., longitude 
131°46'16" W.; 

Homesite No. 121, lot *‘M” of Mud Bay 
Group, 3.33 acres, approximate latitude 
58*25' N.. longitude 131*40' W.; 

Homesite No. 148, tract ‘*L” of Mud Bay 
Group, 3.71 acres, approximate latitude 
55 c 25' N., longitude 131°45'35" W; 

Homesite No. 194, lot "B" of Fritz Cove 
group, 3.23 acres, U. S. Survey No. 2390; 

Homesite No. 211, lot "F", Wrangell Group. 
4.26 acres. U. S. Survey No. 2321; 

Homesite No. 240, lot M G M -1, Auke Bay 
Group. 2.78 acres. U. 8. Survey No. 2389; 

Homesite No. 256, lot “E”. Triangle Group, 
2.17 acres, U. 8. Survey No. 2391; 

Homesite No. 280, tract Scow Bay 

Group. 4.97 acres, U. S. Survey No. 2464; 

Homesite No. 272, tract "S’*, Triangle 
Group. 4.71 acres, U. S. Survey No. 2391; 

Homesite No. 320, tract “T". Wrangell 
Group, 4.74 acres, U. S. Survey No. 2321; 

Homesite No. 337, on Hot Springs Bay, west 
shore of Baranof Island, 3.28 acres, approxi¬ 
mate latitude 56“50'10" N., longitude 

135°22'10" W.; 

Homesite No. 404, lot 32, Mountain Point 
Group, 0.85 of an acre, U. S. Survey No. 2402; 

Hcmesite No. 410, tract *‘E*\ Auke Lake 
Group. 4.96 acres, U. S. Survey No. 2392; 

Homesite No. 435. lot 01, Herring Bay 
Group, 4.13 acres, U. S. Survey No. 2403; 

Homesite No. 456. tract “P", East Craig 
Group, 5 acres, U. S. Survey No. 2327; 


CONTENTS 

THE PRESIDENT 


Executive Orders: p age 

Alaska, land excluded from 
Chugach and Tongass Na¬ 
tional Forests- 983 

Tennessee Valley Authority, ex¬ 
tension of provisions of prior 
order to contracts of- 983 


RULES, REGULATIONS, 
ORDERS 


Title 14— Civil Aviation: 

Civil Aeronautics Board: 

Citizenship requirements: 

Aircraft dispatcher certifi¬ 
cates _ 989 

Airline transport pilot rat¬ 
ing_ 988 

Ground instructor rating.. 989 

Lighter-than-air pilot cer¬ 
tificates _ 988 

Mechanic certificates_ 988 

Pilot certificates_ 988 

Transport category airplanes: 

Air carrier operating certifi¬ 
cation_ 989 

Airplane airworthiness_ 984 

Scheduled air carrier rules. 989 


Title 17— Commodity and Securi¬ 
ties Exchanges: 

Securities and Exchange Com¬ 
mission : 

Securities Exchange Act of 
1934; reports of certain 
stabilizing activities, form 
adopted (2 documents).. 991 
Title 20— Employees' Benefits: 

Railroad Retirement Board: 

Prior service records 12 docu¬ 
ments)_ 991,993 

Title 29— Labor: 

Wage and Hour Division: 

Property motor carrier indus¬ 
try, minimum wage rates- 994 
Title 30 —Mineral Resources : 

Bituminous Coal Division: 

Minimum price schedules, re¬ 
lief orders: 


District 1 (2 documents)— 995 

District 4... 996 

District 6. 999 

District 7 (2 documents)— 1000, 

1001 


(Continued on next page) 

983 










































9S4 


FEDERAL REGISTER, Saturday, February 14, 1942 



FEDERALd&REGISTER 


-V XU ^ 

^ tovrrtO s 


Published daily, except Sundays, Mondays, 
and days following legal holidays by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act. approved 
July 26, 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The daily issue of the Federal Register 
will be furnished by mall to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office, Washington, D. C. 


CONTENTS—Continued 

Title 30— Mineral Resources— 
Continued. 

Bituminous Coal Division—Con. 
Minimum price schedules, re¬ 


lief orders—Continued Pa 8 e 

District 8_ 1001 

District 10—.-. 1005 

District 11 (2 documents)— 1006 

District 13_ 1007 

District 17_ 1008 

Title 32— National Defense; 


Office of Price Administration: 
New rubber tires, casings, 
tubes, restriction order 


amended- 1009 

Price schedule corrections: 

Poods and food products— 1009 
Household and service in¬ 
dustry machines- 1009 

Lumber and lumber prod¬ 
ucts_ 1009 

Motor vehicles and equip¬ 
ment_ 1009 

Steel castings_ 1009 

War Production Board: 

Coal and coke, accumulations 

of inventories of_ 1009 

Maintenance, repairs and op¬ 
erating supplies; inter¬ 
pretation of preference 
rating order_ 1009 


Title 47—Telecommunication: 

Federal Communications Com¬ 
mission: 

Standards of good engineer¬ 
ing practice concerning 
standard broadcast sta¬ 
tions, corrections_ 1009 

NOTICES 


Department of the Interior: 

Bituminous Coal Division: 

Gerard and Rumple, hearing- 1011 
General Land Office: 

Alaska, land withdrawal re¬ 
voked _— 1011 

Idaho, air navigation site 
withdrawal; grazing dis¬ 
tricts modified- 1011 


CONTENTS—Continued 


Treasury Department: Page 

Bureau of Internal Revenue: 

Labeling and advertising of 
distilled spirits, hearing 
on amendment of regula¬ 
tions _ 1010 

Bureau of the Public Debt: 

Offering of 2*,4% Treasury 

Bonds of 1952-55_ 1010 


Homesite No. 457. in East Craig Group on 
east shore of Shelter Cove, Prince of Wales 
Island. 2.65 acres, approximate latitude 
55°28'33" N., longitude 1S3°09' W.; 

Homesite No. 476, tract "A”, Mountain 
Point Group, 2.03 acres. U. S. Survey No. 2402; 

Homesite No. 482, lot "A", tract “A'’. Fritz 
Cove Group. 3.79 acres, U. S. Survey 2390; 

Homesite No. 530, tract "G’\ Fritz Cove 
Group, 3.27 acres, U. S. Survey No. 2390; 

Homesite No. 538, lot “J”, Mountain Point 
Group, 2.47 acres, U. S. Survey No. 2402; 

Homesite No. 540, on east shore of Clarence 
Strait, Cleveland Peninsula, 3.30 acres, ap¬ 
proximate latitude 55°42' N., longitude 

132° 14' W.; 

Homesite No. 542, lot 3, Tenakee Group, 
4.25 acres, U. S. Survey No. 2450; 

Homesite No. 546, lot 8, sec. 36, T. 50 8., 
R. 67 E„ C. R. M., 4.76 acres; 

Homesite No. 549, lot “C’\ Pederson HU1 
Group, 5 acres, U. S. Survey No. 2386; 

Homesite No. 575, in Fishermans Harbor 
Group, Kosciusko Island, 1.52 acres, approxi¬ 
mate latitude 55‘57'45” N., longitude 133°- 
47'05" W.; 

Homesite No. 577, lot "J” of Clover Pass 
Group, Revlllagigedo Island, 3.67 acres, ap¬ 
proximate latitude 65 c 28 24" N., longitude 
131 47'35" W.; 

Homesite No. 595, lot 36. Hood Bay Group, 
Admiralty Island, 2.63 acres, U. 8. Survey No. 
2413; 

Homesite No. 596, lot 22. Hood Bay Group, 
4.31 acres, U. S. Survey No. 2412; 

Homesite No. 597, lot 16, Hood Bay Group, 
3.50 acres, U. S. Survey No. 2412; 

Homesite No. 598, lot 29, Hood Bay Group, 
4.46 acres, U. S. Survey No. 2413; 

Homesite No. 603, tract **R”, Scow Bay 
Group. 3.41 acres. U. S. Survey No. 2464; 

Homesite No. 612, on shore of Deep Bay, 
Revlllagigedo Island. 3.49 acres, approximate 
latitude 55 c, 33'30" N., longitude 131°40'45" 
W.; 

Homesite No. 613, tract 65. Mountain Point 
Group, 0.64 of an acre, U. 8. Survey No. 2402; 

Homesite No. 636, on south shore of Hot 
Springs Bay, Baranof Island, 3.78 acres, ap¬ 
proximate latitude 56 a 50'10" N., longitude 
135 c 22'10" W.; 

Homesite No. 641, lot “A", Smugglers Cove 
Group, 1.86 acres, U. S. Survey No. 2492; 

Homesite No. 681, lot 28. Hood Bay Group, 
3.90 acres. U. S. Survey No. 2413; 

Homesite No. 684, on west side of False 
Point on Port Frederick. Chichagof Island, 
4.10 acres, approximate latitude 58 05'48” N., 
longitude 135°26'54" W.; 

Homesite No. 747, lot 59, Mountain Point 
Group, 0.53 of an acre, U. S. Survey No. 2402; 

Homesite No. 771, in Fritz Cove Group on 
Auke Bay, 0.78 of an acre, approximate lati¬ 
tude 58'22'45" N.. longitude 134°33'20" W.; 

Homesite No. 773, in Fritz Cove Group on 
Auke Bay. 0.43 of an acre, approximate lati¬ 
tude 58 22' N.. longitude 134’38' W.; 

Homesite No. 775, near Glacier Highway 
about 12.9 miles northerly from Juneau, 


0.433 of an acre, approximate latitude 58 3 21' 
N.. longitude 134 : 29’ W. 

Franklin D Roosevelt 
The White House, 

February 12, 1942 . 

[No. 90591 

[F. R. Doc. 42-1316; Filed. February 13. 1942; 
11:43 a. m.l 


Rules , Regulations , Orders 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

[Amendments 04-3, 04-4, 04-5, 04-6. 04-7, 

04-8, 04-9, 04-10, 04-11, 04-12, 04-13. Civil 

Air Regulations] 

Part 04 —Airplane Airworthiness 

certification of transport category 
airplanes 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to sections 205 (a), 
601 and 603 of the Civil Aeronautics Act 
of 1938, as amended, the Civil Aeronau¬ 
tics Board amends the Civil Air Regula¬ 
tions as follows; 

Effective July 1, 1942, Part 04 of the 
Civil Air Regulations is amended as fol¬ 
lows: 

1. By inserting a new § 04.01 imme¬ 
diately following § 04.00 to read as fol¬ 
lows: 

§ 04.01 Airplane categories . At the 
election of the applicant, an airplane 
may be certificated under the require¬ 
ments for a particular category according 
to the intended use of the airplane. Sec¬ 
tions of this Part which affect only one 
particular category are designated by a 
suffix added to the appropriate section 
numbers, as follows: 

Normal Category-Suffix “N” 

Transport Category_Suffix "T” 

Acrobatic Category_Suffix “A” 

All sections not designated by a suffix 
are applicable to all categories, except as 
otherwise specified. 

2. By striking § 04.103 and marking 
the same “Unassigned”. 

3. By inserting a new § 04.434-T im¬ 
mediately following § 04.434, to read as 
follows: 

§ 04.434-T Flap controls. For trans¬ 
port category airplanes, the flap control 
shall provide means for bringing the 
flaps from any position within the oper¬ 
ating range to any one of three posi¬ 
tions, designated hereinafter as landing, 
approach, and take-off positions, or 
to the fully retracted position, by 
placing the primary flap control in 
a single setting marked as correspond¬ 
ing to each such flap position, the 
flaps thereupon moving directly to 
the desired position without requiring 
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further attention. If any extension of 
the flaps beyond the landing position is 
possible, the flap control shall be clearly 
marked to identify such range of exten¬ 
sion. 

The landing position, approach posi¬ 
tion, and take-off position, or any of 
them, may be made variable with alti¬ 
tude or weight by means of a secondary 
flap control provided for that purpose. 
Such a secondary control, if provided, 
shall operate independently of the pri¬ 
mary control and in such manner that 
when it has been adjusted (for the effect 
of weight or altitude), the necessary flap 
position can thereafter be obtained by 
placing the primary flap control in the 
desired position. The secondary control 
shall be so designed and marked as to 
be readily operable by the crew. 

The rate of flap retraction shall be 
such as to permit compliance with 
§ 04.7540-T. 

4. By inserting a new § 04.439-T im¬ 
mediately following § 04.438, to read as 
follows: 

§ 04.439-T Trim controls . For trans¬ 
port category airplanes, the trimming 
devices shall be capable of continued 
normal operation in spite of the failure 
of any one connecting or transmitting 
element in the primary control system. 
Trim controls shall operate in the plane 
and with the sense of the motion of the 
airplane which their operation is in¬ 
tended to produce. 

5. By inserting a new § 04.445 imme¬ 
diately following § 04.4441, to read as 
follows: 

§ 04.445 Brakes . Transport category 
airplanes shall be equipped with brakes 
certificated in accordance with the pro¬ 
visions of Part 15 for the maximum 
certificated landing weight at sea level 
and the power-off stalling speed, as 
defined in § 04.7511-T. The brake sys¬ 
tem for such airplanes shall be so de¬ 
signed and constructed that in the event 
of a single failure in any connecting or 
transmitting element in the brake sys¬ 
tem, or the loss of any single source of 
hydraulic or other brake operating en¬ 
ergy supply, it shall be possible, as shown 
by suitable test or other data, to bring 
the airplane to rest under the conditions 
specified in § 04.7533-T with a mean neg¬ 
ative acceleration during the landing roll 
of at least 50 per cent of that obtained 
in determining the landing distance un¬ 
der that section. 

6. By inserting a new § 04.707-T imme¬ 
diately following § 04.707, to read as fol¬ 
lows: 

§ 04.707-T Flutter and vibration. All 
parts of transport category airplanes 
shall be free from flutter or excessive 
vibration under all speed and power con¬ 
ditions appropriate to the operation of 
the airplane during take-off, climb, level 
flight, and landing, and during glide at 
speeds up to the maximum indicated 
air speed attained during official flight 
tests (see § 04.722). There shall be no 
appreciable buffeting for any flap posi¬ 
tion at any speed in excess of 10 miles 
per hour above stalling speed for such 
position nor shall buffeting at lower 


speeds be so violent as to interfere with 
the pilot’s control of the airplane or 
cause discomfort to its occupants. 

7. By striking §§ 04.71 through 04.714. 
inclusive, and inserting in lieu thereof 
the following: 

8 04.71 (Unassigned). 

8. By amending § 04.73 by striking 
therefrom the reference to § 04.71. 

9. By striking § 04.741 and marking the 
same “(Unassigned).” 

10. By striking §§ 04.75 through 04.761, 
inclusive, including all the footnotes 
thereto, and inserting in lieu thereof the 
following: 

§ 04.75-T Performance requirements 
for transport category airplanes . The 
following requirements shall apply in 
place of §§ 04.700 to 04.7061, inclusive: 

§ 04.750-T Minimum requirements for 
certification. An airplane may be certifi¬ 
cated under the provisions of § 04.75-T, 
upon there having been established, in 
accordance with the terms of that sec¬ 
tion: 

(a) A maximum take-off weight at sea 
level; 

(b) a maximum landing weight at sea 
level; 

(c) a maximum one-engine-inopera- 
tive operating altitude (as defined in 
§ 04.7513-T), which shall be at least 
5,000 feet at a weight equal to the maxi¬ 
mum sea level take-off weight; 

(d) take-off characteristics at maxi¬ 
mum sea level take-off weight, and land¬ 
ing characteristics at maximum sea level 
landing weight, in accordance with the 
provisions of §§ 04.7532-T and 04.7533-T; 
and 

(e) compliance with the requirements 
of all other applicable parts of the Regu¬ 
lations: 

If a certificate is issued under these 
conditions, it may be amended from time 
to time to include landing and take-off 
weights over an increased range of alti¬ 
tudes, and other pertinent performance 
data, including additional landing and 
take-off characteristics obtained in 
accordance with the provisions of 
§§ 04.7532-T and 04.7533-T. 

§ 04.751-T Definitions. 

§ 04.7511 Stalling speeds. In the fol¬ 
lowing sub-sections of § 04.75-T: 

V*o denotes the true indicated stalling 
speed of the airplane in miles per hour 
with engines idling, throttles closed, 
propellers in low pitch, landing-gear ex¬ 
tended, flaps in the “landing position”, 
as defined in § 04.7512-T, cowl flaps 
closed, center of gravity in the most un¬ 
favorable position within the allowable 
landing range, and the weight of the 
airplane equal to the weight in connec¬ 
tion with which V* 0 is being used as a 
factor to determine a required perform¬ 
ance. 

V*i denotes the true indicated stalling 
speed in miles per hour with engines 
idling, throttles closed, propellers in low 
pitch, and with the airplane in all other 
respects (flaps, landing gear, etc.) in the 
condition existing in the particular test 
in connection with which V*i is being 
used. 


§ 04.7512-T Flap positions. The flap 
positions denoted respectively as the 
landing position, approach position, and 
take-off position are those provided for 
in § 04.434-T, and may be made variable 
with weight and altitude in accordance 
with that section. 

§ 04.7513-T Maximum one-engine-in¬ 
operative operating altitude. Maximum 
one-engine-inoperative operating alti¬ 
tude (to be determined in complying with 
§ 04.723) shall be the altitude in stand¬ 
ard air at which the steady rate of climb 
in feet per minute is 0.02 V»o* with the 
critical engine inoperative, its propeller 
stopped, all other engines operating at 
the maximum-except-take-off power 
available at such altitude, the landing 
gear retracted, and the flaps in the most 
favorable position. 

§ 04.752-T Weights. The maximum 
take-off weight and maximum landing 
weight shall be established by the appli¬ 
cant and may be made variable with alti¬ 
tude. The maximum take-off weight for 
any altitude shall not exceed the maxi¬ 
mum design weight used in the struc¬ 
tural loading conditions for flight loads 
(§ 04.21), and shall not exceed the design 
weight used in the structural loading con¬ 
ditions for ground or water loads (§§ 
04.24 and 04.25, respectively) by a ratio 
of more than 1.15. The maximum land¬ 
ing weight for any altitude shall not ex¬ 
ceed the design weight used in the struc¬ 
tural loading conditions for ground or 
water loads. 

8 04.7520-T Fuel dumping provi¬ 
sions. If the maximum take-off weight 
for any altitude exceeds the maximum 
landing weight for the same altitude, 
adequate provision shall be made. In ac¬ 
cordance with § 04.6, for the rapid and 
safe dumping during flight of a quantity 
of fuel sufficient to reduce the weight of 
the airplane from such maximum take¬ 
off weight to such maximum landing 
weight. Compliance with this require¬ 
ment shall be shown by dumping suitable 
colored fluids and fuel in flight tests in 
the following conditions: 

(a) Level flight at a speed of 2.0 V-j, 

(b) climb at a speed of 1.4 V\ with 75 
percent of maximum-except-take-off 
power, 

(c) glide with power off at a speed of 
1.4 Vu 

In conditions (a) and (b), the time 
required to dump the necessary amount 
of fuel shall not exceed 10 minutes. 
During such tests, the dumped fluid 
shall not come in contact with any por¬ 
tion of the aircraft or adversely affect 
its control, nor shall any fumes from 
such fluid enter any portion of the air¬ 
craft. 

§ 04.753-T Required performance and 
performance determinations. Perform¬ 
ance data shall be corrected to standard 
atmosphere and still air where such cor¬ 
rections are applicable. Performance 
data may be determined by calculation 
from basic flight tests if the results of 
such calculation are substantially equal 
in accuracy to the results of direct tests. 

§ 04.7530-T Stallmg speed require¬ 
ments. (a) V’o at maximum landing 
weight shall not exceed 80 miles per hour. 
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(b) V'i at maximum landing weight, 
flaps In the approach position, landing 
gear extended, and center of gravity in 
the most unfavorable position permitted 
for landing, shall not exceed 85 miles 
per hour. 

§ 04.7531-T Climb requirements. In 
the climb tests required by this section, 
the engine cowl flaps, or other means of 
controlling the engine cooling air supply, 
shall be in a position which will provide 
adequate cooling with maximum-except- 
take-off power at best climbing speed un¬ 
der standard atmospheric conditions. 

(a) Flaps in landing position. The 
steady rate of climb in feet per minute, 
at any altitude within the range for 
which landing weight is to be specified 
in the certificate, with the weight equal 
to maximum landing weight for that al¬ 
titude. all engines operating at the take¬ 
off power available at such altitude, land¬ 
ing gear extended, center of gravity in 
the most unfavorable position permitted 
for landing, and flaps in the landing po¬ 
sition, shall be at least 0.07 V%\ 

(b) Flaps in approach position. The 
steady rate of climb in feet per minute, 
at any altitude within the range for 
which landing weight is to be specified 
in the certificate, with the weight equal 
to maximum landing weight for that 
altitude, the critical engine inoperative, 
its propeller stopped, all other engines 
operating at the take-off power availa¬ 
ble at such altitude, the landing gear 
retracted, center of gravity in the most 
unfavorable position permitted for land¬ 
ing, and the flaps in the approach posi¬ 
tion. shall be at least W. 

(c) Flaps in take-off position. The 
steady rate of climb in feet per minute, 
at any altitude within the range for 
which take-off weight is to be specified 
in the certificate, with the weight equal 
to maximum take-off weight for that al¬ 
titude, the speed equal to the minimum 
take-off climb speed permitted in 
04.75320-T (b), the critical engine inop¬ 
erative, its propeller windmilling with the 
propeller control in a position which 
would allow the engine (if operating nor¬ 
mally and within approved limits) to 
develop at least 50 per cent of maximum- 
except-take-off engine speed, all other 
engines operating at the take-off power 
available at such altitude, the landing 
gear retracted, center of gravity in the 
most unfavorable position permitted for 
take-off, and the flaps in the take-off 
position, shall be at least 0.035 W. 

$ 04.7532-T Take-off determination. 
The following take-off data shall be de¬ 
termined over such range of weights and 
altitudes as the applicant may desire, 
with a constant take-off flap position 
for a particular weight and altitude, and 
with the operating engines at not more 
than the take-off power available at the 
particular altitude. These data shall be 
based on a level take-off surface with 
zero wind. 

§ 04.75320-T Speeds —(a) Critical-en¬ 
gine-failure speed , denoted by Vi, is a 
true indicated airspeed, chosen by the 
applicant but in any case not less than 
the minimum speed at which the con¬ 
trollability is adequate to proceed safely 


with the take-off, using normal piloting 
skill, when the critical engine is sud¬ 
denly made inoperative. 

(b) Minimum take-off climb speed, 
denoted by V,, is a true indicated air¬ 
speed chosen by the applicant, which 
shall permit the rate of climb required 
in § 04.7531-T <c) but which shall not be 
less than 1.20 V* x for two-engined air¬ 
planes, or 1.15 V-i for airplanes having 
more than two engines, or less than 1.10 
times the minimum speed at which the 
airplane is fully controllable in flight 
using normal piloting skill when the 
critical engine is suddenly made inopera¬ 
tive. 

§ 04.75321-T Take-off path. The 
lengths and slopes of segments of the 
take-off path, and the location of critical 
points on the complete path shall be de¬ 
termined in accordance with the follow¬ 
ing conditions and assumptions. The 
location of the points defined below shall 
be expressed in terms of the horizontal 
and vertical distances from the starting 
point. 

(a) Starting point. The point from 
which a standing start is made with all 
engines operating. 

(b) Critical-engine-failure point. The 
point at which the airplane attains 
speed Vi (critical engine failure speed) 
when accelerated from point (a) with 
all engines operating. 

(c) Accelerate-and-stop point. The 
point on the take-off surface at which the 
airplane can be brought safely to a stop 
if all engines are cut at point (b). 

(d) Start-of-climb point. The point 
on or just clear of the take-off surface at 
which the airplane attains speed V’i 
(take-off-climb speed) when the critical 
engine is made inoperative with its pro¬ 
peller windmilling in low pitch at point 
(b>. 

The take-off acceleration segment, (a) 
to (d), shall be determined by making a 
continuous run up to speed V a with the 
critical engine cut at point (b). 

(e) Retraction-completion point. The 
point at which landing gear retraction is 
completed when retraction is initiated 
not earlier than point (d). 

The initial climb segment, (d) to (e), 
shall be assumed to correspond to the 
rate of climb at speed V 3 with landing 
gear extended and windmilling propeller 
in low pitch. 

The second climb segment, beginning 
at point (e), shall be assumed to cor¬ 
respond to the rate of climb at speed Vi 
with landing gear retracted and wind¬ 
milling propeller in high pitch, as de¬ 
fined in § 04.7531-T (c). This segment 
may continue indefinitely or may end at 
point (g) in accordance with paragraph 
(g) following. 

(f) 50-foot height point. The point 
at which the airplane attains a height 
of 50 feet (above the take-off surface) 
along the take-off flight path defined 
herein. 

(g) Feathering-completion point. The 
point where feathering or stopping of 
the inoperative propeller is completed, 
if the applicant desires to include this 
step in the take-off determination. It 
shall be assumed that the decision to 


feather or stop is made not earlier than 
the instant of attaining point (f). 

In the event that it is desired to in¬ 
clude propeller feathering or stopping in 
the take-off path, the final climb seg¬ 
ment, beginning at point (g), shall be 
assumed to correspond to the rate of 
climb at speed V, with landing gear re¬ 
tracted and the propeller of the inopera¬ 
tive engine feathered or stopped. 

§ 04.7533-T Landing determination. 
The horizontal distance required to land 
and come to a complete stop from a point 
at a height of 50 feet above the landing 
surface shall be determined for such 
range of weights and altitudes as the ap¬ 
plicant may desire. In making this 
determination: 

(a) Immediately prior to reaching the 
50-foot altitude, a steady gliding ap¬ 
proach shall have been maintained, with 
a true indicated airspeed of at least 
1.3 V»o. 

(b) The nose of the airplane shall not 
be depressed, nor the power increased, 
after reaching the 50-foot altitude. At 
all times during and immediately prior 
to the landing, the flaps shall be in the 
landing position, except that after the 
airplane is on the landing surface and 
the true indicated airspeed has been re¬ 
duced to not more than 0.9 V\ the flap 
position may be changed. 

(c) The operating pressures on the 
braking system shall not be in excess of 
those approved by the manufacturer of 
the brakes. 

(d) The brakes shall not be used in 
such manner as to produce excessive wear 
of brakes or tires. 

(e) The landing shall be made in such 
manner that there is no excessive ver¬ 
tical acceleration, no tendency to bounce, 
nose over, porpoise, ground loop, or 
water loop, and in such manner that its 
reproduction shall not require any excep¬ 
tional degree of skill on the part of the 
pilot, or exceptionally favorable condi¬ 
tions. If this last condition (with re¬ 
spect to exceptional skill or favorable 
conditions) is not met, the distance to be 
determined shall be that considered to 
correspond to a piloting technique nor¬ 
mally usable. 

§ 04.754-T Flight characteristics. 
There shall be no flight characteristic 
which makes the airplane unairworthy. 
The airplane shall also meet the follow¬ 
ing requirements under all critical load¬ 
ing conditions within the range of center 
of gravity, and, except as provided in 
§ 04.7541 (d), at the maximum weight 
for which certification is sought. 

§ 04.7540-T Controllability and ma¬ 
neuverability. The airplane shall be con¬ 
trollable and maneuverable during take¬ 
off, climb, level flight, glide, and landing, 
and it shall be possible to make a smooth 
transition from one flight condition to 
another, without requiring an exceptional 
degree of skill, alertness, or strength on 
the part of the pilot, under all conditions 
of operation probable for the type, in¬ 
cluding those conditions normally en¬ 
countered in the event of sudden failure 
of any engine. It shall be possible, with 
power off, with flaps either retracted or 
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In the landing position, with the center 
of gravity in the most unfavorable loca¬ 
tion within the certificated range, and 
with the airplane trimmed for a speed 
of 1.4 V*i, to change the flap position to 
the opposite extreme, to make a sudden 
application of take-off power on all en¬ 
gines, or to change the speed to any value 
between 1.10 V\ and 1.70 V* i% without re¬ 
quiring a change in the trim control or 
the exertion of more control force than 
can readily be applied with one hand for 
a short period. It shall not be necessary 
to use exceptional piloting skill in order 
to prevent loss of altitude when flap re¬ 
traction from any position is initiated 
during steady horizontal flight at 1.1 V* u 
with simultaneous application of not 
more than maximum-except-take-off 
power. 

§ 04.7541-T Trim. The means used 
for trimming the airplane shall be such 
that after being trimmed and without 
further pressure upon or movement of 
either the primary control or its corre¬ 
sponding trim control by the pilot or the 
automatic pilot, the airplane will main¬ 
tain: 

(a) Lateral and directional trim un¬ 
der all conditions of operation consist¬ 
ent with the intended use of the air¬ 
plane, including operation at any speed 
from best rate of climb speed to high 
speed and operation in which there is 
greatest lateral variation in the distri¬ 
bution of the useful load; 

(b) Longitudinal trim, under the fol¬ 
lowing conditions: 

(1) During climb at the best rate of 
climb speed with maximum-except-take- 
off power. 

(2) During a glide with power off at 
a speed not in excess of 1.4 Vh, and 

(3) During level flight at any speed 
from 90 percent of high speed to the sum 
of and 20 percent of the difference 
between high speed and V«,; 

(c) Rectilinear climbing flight with 
the critical engine Inoperative, each 
other engine operating at maximum- 
except-take-off power and the best rate 
of climb speed under such conditions; 

(d) Rectilinear flight with any two 
engines inoperative and each other en¬ 
gine operating at maximum-except- 
take-off power under the following 
conditions: 

(1) With the weight of the airplane 
not more than that at which there is 
a speed range in level flight of not less 
than 10 miles per hour; 

(2) With the speed of the airplane not 
more than the high speed obtained under 
the conditions specified in (1) less 10 
miles per hour. 

§ 04.7542-T Stability . The airplane 
shall be longitudinally, directionally, 
and laterally stable in accordance with 
the following provisions. Suitable sta¬ 
bility and control “feel” may be required 
in other conditions normally encountered 
in service if flight tests show such sta¬ 
bility to be necessary for safe operation. 

§ 04.75420-T Static longitudinal sta¬ 
bility. In the flight conditions described 
in the following sub-section 04.754200-T: 


(a) At any speed which can be ob¬ 
tained without excessive control force 
and which is more than 10 miles per hour 
above or below the specified trim speed, 
but not greater than the appropriate 
maximum permissible speed or less than 
the minimum speed in steady unstalled 
flight, the characteristics of the elevator 
control forces and friction shall be such 
that: 

(1) A pull is required to maintain 
speeds below the specified trim speed and 
a push to maintain speeds above the 
specified trim speed. 

(2) The control will, when unre¬ 
strained by the pilot, move continuously 
toward its original trim position. 

(b) Where a stable slope of the stick 
force versus speed curve is specified, any 
decrease in speed below trim speed shall 
require an increase in the steady pull on 
the elevator control and any increase in 
speed above trim speed shall require an 
increase in the steady push on the con¬ 
trol. Such slope shall be between such 
limits that any substantial change in 
speed is clearly perceptible to the pilot 
through a resulting change in stick force, 
and that the stick force required to pro¬ 
duce necessary changes in speed does not 
reach excessive values. 

§ 04.754200-T Specific stability condi¬ 
tions —<a) Landing . With flaps in the 
sea level landing position, the landing 
gear extended, maximum sea level land¬ 
ing weight, the airplane trimmed at 
1.4 V*! and throttles closed, the stick 
force curve shall have a stable slope at all 
speed between 1.1 V*i and 1.8 V*u 

(b) Approach. With flaps in sea level 
approach position, landing gear re¬ 
tracted, maximum sea level landing 
weight, the airplane trimmed at 1.4 V*i 
and with power sufficient to maintain 
level flight at this speed, the stick force 
curve shall have a stable slope at all 
speeds between 1.1 and 1.8 V*x. 

(c) Climb. With flaps retracted, land¬ 
ing gear retracted, maximum sea level 
take-off weight, 75 per cent of maximum- 
except-take-off power, and with the air¬ 
plane trimmed at 1.4 V»u the stick force 
curve shall have a stable slope at all 
speeds between 1.2 V*, and 1.6 V*,. 

(d) Cruising . With flaps retracted, 
maximum sea level take-off weight, 75 
per cent of maximum-except-take-off 
power, and with the airplane trimmed 
for level flight, the stick force curve shall 
have a stable slope at all speeds obtain¬ 
able with reasonable stick forces be¬ 
tween: 

(1) 1.2 V-x and the maximum permis¬ 
sible speed, when the landing gear is 
retracted; 

(2) 1.2 V*i and the level flight speed, 
when the landing gear is extended. 

§ 04.75421-T Dynamic longitudinal 
stability. The airplane shall not be dy¬ 
namically unstable longitudinally, as 
shown by the damping of the normal 
long period oscillation, under any flight 
condition that is likely to be maintained 
for more than 10 minutes in ordinary 
service. Compliance with this require¬ 
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ment shall be demonstrated under at 
least the following conditions: 

(a) During level flight with 75 percent 
of maximum-except-take-off power. 

(b) During a climb with 75 percent 
of maximum-except-take-off power at a 
speed equal to 75 percent of that ob¬ 
tained in item (a) above. 

Any short period oscillation occurring 
between stalling speed and maximum 
permissible speed shall be heavily 
damped with the primary controls in 
a fixed position. 

§ 04.75422-T Directional and lateral 
static stability. The static directional 
stability, as shown by the tendency to 
recover from a skid with rudder free, 
shall be positive for all flap positions and 
symmetrical power conditions, and for 
all speeds from 1.2 V*, up to the maxi¬ 
mum permissible speed. The static 
lateral stability, as shown by the ten¬ 
dency to raise the low wing in a sideslip, 
shall be positive within the same limits. 

§ 04.7543-T Stalling. With power off, 
and with that power necessary to main¬ 
tain level flight with flaps in approach 
position at a speed of 1.6 V*u maximum 
landing weight, flaps and landing gear 
in any position, and center of gravity 
in the least favorable position for recov¬ 
ery, it shall be possible to produce and 
to correct roll and yaw by unreversed 
use of the aileron and rudder controls 
up to the time when the airplane pitches 
in the maneuver described below. Dur¬ 
ing the pitching and recovery portions 
of the maneuver it shall be possible to 
prevent appreciable rolling or yawing by 
normal use of the controls. 

In demonstrating this quality, the or¬ 
der of events shall be: 

(a) With trim controls adjusted for 
straight flight at a speed of 1.4 V*i, re¬ 
duce speed by means of the elevator con¬ 
trol until the speed is steady at slightly 
above stalling speed; then 

(b) Pull elevator control back at a 
normal rate until a stall is produced as 
evidenced by an uncontrollable down¬ 
ward pitching motion of the airplane, or 
until the control reaches the stop. Nor¬ 
mal use of the elevator control for recov¬ 
ery may be made after such pitching 
motion is unmistakably developed. 

In any case, the airplane shall not 
pitch excessively before recovery is com¬ 
pleted. 

The airplane shall be recoverable with¬ 
out difficulty or the use of power from 
the inoperative engine when it is stalled 
with the critical engine inoperative and 
the remaining engines operating at 75 
per cent of maximum-except-take-off 
power. 

§ 04.755-T Airplane operating man¬ 
ual. There shall be furnished with each 
airplane a copy of a manual which shall 
contain such information regarding the 
operation of the airplane as the Admin¬ 
istrator may require, including, but not 
limited to, the following: 

(a) All performance data secured un¬ 
der §§ 04.7513-T to 04.7533-T, inclusive, 
together with any pertinent descriptions 
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of the conditions, airspeeds, etc., under 
which such data were determined: 

(b) Adequate instructions for the use 
and adjustment of the flap controls un¬ 
der § 04.434-T. 

(c) The indicated airspeeds corre¬ 
sponding to those determined in 
§ 04.75320-T, together with pertinent dis¬ 
cussion of procedures to be followed if 
the critical engine becomes inoperative 
on take-off. 

(d) A discussion of any significant or 
unusual flying or ground-handling 
characteristics, knowledge of which 
would be useful to a pilot not previously 
having flown the airplane. 

11. By amending the Table of Contents 
of Part 04 by striking the section head¬ 
ings as now set forth in the Table of 
Contents opposite the numbers 04.01, 
04.71, and 04.76 and by inserting in lieu 
thereof, the following headings, respec¬ 
tively: 

04.01 Airplane categories 
04.71 Unasslgned 
04.76 Unasslgned 

and by striking the number 04.75, to¬ 
gether with the section heading now op¬ 
posite such number, and by inserting in 
lieu thereof the following: 

04.75-T Performance requirements for 
transport category airplanes. 

By the Civil Aeronautics Board. 

rsEALl Darwin Charles Brown, 

Secretary. 

(F. R. Doc. 42-1319; Filed, February 13. 1942; 

11:51 a. m.) 


( Amendments 20-34. 20-35, and 20-36, Civil 
Air Regulations] 

Part 20— Pilot Certificates 

CITIZENSHIP REQUIREMENTS 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205 (a) and 602 of said Act, and 
finding that its action is desirable in 
the public interest and is necessary to 
carry out the provisions of, and to ex¬ 
ercise and perform its powers and duties 
under, said Act, the Civil Aeronautics 
Board amends the Civil Air Regulations 
as follows: 

Effective February 6, 1942, Part 20 of 
the Civil Air Regulations is amended as 
follows: 

1. By amending § 20.102 to read as 
follows: 

§ 20.102 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b> A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the domi¬ 
nation of or associated with any govern¬ 
ment with which the United States is at 
war. 


2. By striking § 20.142 and inserting 
in lieu thereof the following: 

§ 20.142 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the dom¬ 
ination of or associated with any govern¬ 
ment with which the United States is 
at war and which government grants re¬ 
ciprocal commercial pilot privileges to 
citizens of the United States on equal 
terms and conditions with citizens of such 
foreign government. 

3. By amending § 20.152 to read as fol¬ 
lows: 

§ 20.152 Citizenship . Same as 
§ 20 . 102 . 

By the Civil Aeronautics Board. 

IsealI Darwin Charles Brown, 
Secretary. 

(F. R. Doc. 42-1321; Filed, February 13, 1942; 

11:51 a. m.] 


(Amendment 21-5, Civil Air Regulations! 

Part 21 —Airline Transport Pilot 
Rating 

citizenship requirements 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
as amended, particularly sections 205 (a) 
and 602 of said Act, and finding that its 
action is desirable in the public interest 
and is necessary to carry out the provi¬ 
sions of. and to exercise and perform its 
powers and duties under, said Act, the 
Civil Aeronautics Board amends the Civil 
Air Regulations as follows: 

Effective February 6, 1942, Part 21 of 
the Civil Air Regulations is amended as 
follows: 

By striking §§ 21.12 through 21.122, in¬ 
clusive, and inserting in lieu thereof the 
following: 

§ 21.12 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

<b) A person w T ho is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the domi¬ 
nation of or associated with any govern¬ 
ment with which the United States is at 
war and which government grants re¬ 
ciprocal commercial pilot privileges to 
citizens of the United States on equal 
terms and conditions with citizens of 
such foreign government. 

By the Civil Aeronautics Board. 

[seal] Darwin Charles Brown, 

Secretary. 

(F. R. Doc. 42-1322; Filed, February 13, 1942; 

11:52 a. m.) 
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[Amendments 22-1, 22-2 and 22-3. Civil Air 
Regulations] 

Part 22— Lighter-than-air Pilot 
Certificates 

citizenship requirements 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sections 
205 (a) and 602 of said Act, and finding 
that its action is desirable in the public 
interest and is necessary to carry out the 
provisions of, and to exercise and per¬ 
form its powers and duties under, said 
Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective February 6, 1942, Part 22 of 
the Civil Air Regulations is amended as 
follows: 

1. By amending § 22.102 to read as fol¬ 
lows: 

§ 22.102 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the dom¬ 
ination of or associated with any govern¬ 
ment with which the United States is 
at war. 

2. By striking § 22.122 and inserting in 
lieu thereof the following: 

§ 22.122 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the dom¬ 
ination of or associated with any govern¬ 
ment with which the United States is at 
war and which government grants recip¬ 
rocal commercial pilot privileges to citi¬ 
zens of the United States on equal terms 
and conditions with citizens of such for¬ 
eign government. 

3. By amending § 22.132 to read as 
follows: 

§ 22.132 Citizenship. Same as § 22.- 

102 , 

By the Civil Aeronautics Board. 

Tseal] Darwin Charles Brown, 
Secretary . 

|F. R. Doc. 42-1323; Filed, February 13, 1942; 
11:52 a. m.] 


(Amendment 24-7, Civil Air Regulations] 
Part 24— Mechanic Certificates 
citizenship requirements 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
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of 1938, as amended, particularly sec¬ 
tions 205 (a) and 602 of said Act, and 
finding that its action is desirable in 
the public interest and is necessary to 
carry out the provisions of, and to exer¬ 
cise and perform its powers and duties 
under, said Act, the Civil Aeronautics 
Board amends the Civil Air Regulations 
as follows: 

Effective February 6, 1942, Part 24 of 
the Civil Air Regulations is amended as 
follows: 

By amending § 24.12 to read as fol¬ 
lows: 

§ 24.12 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the domi¬ 
nation of or associated with any gov¬ 
ernment with which the United States 
is at war. 

By the Civil Aeronautics Board. 

[seal] Darwin Charles Brown, 
Secretary. 

P. R. Doc. 42-1324; Piled, February 13, 1942: 

11:52 a. m.j 


[Amendment 27-5, Civil Air Regulations! 

Part 27— Aircraft Dispatcher 
Certificates 

CITIZENSHIP REQUIREMENTS 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February. 1942. 

Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
as amended, particularly sections 205 (a) 
and 602 of said Act, and finding that its 
action Is desirable in the public interest 
and is necessary to carry out the provi¬ 
sions of, and to exercise and perform its 
powers and duties under, said Act, the 
Civil Aeronautics Board amends the Civil 
Air Regulations as follows: 

Effective February 6, 1942, Part 27 of 
the Civil Air Regulations is amended as 
follows: 

By striking § 27.12 and inserting in 
lieu thereof the following: 

§ 27.12 Citizenship. Applicant shall 
be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(b) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the domi¬ 
nation of or associated with any govern¬ 
ment with which the United States is at 
war and which government grants recip¬ 
rocal commercial airman privileges to 
citizens of the United States on equal 
terms and conditions with citizens of 
such foreign government. 

By the Civil Aeronautics Board. 

[seal] Darwin Charles Brown, 
Secretary. 

[P. R. Doc. 42-1325; Filed, February 13, 1942; 

11:52 a. m.j 


[Amendments 40-6 and 40-7, Civil Air 
Regulations) 

Part 40— Air Carrier Operating 
Certification 

requirement of transport category 
airplanes 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February, 1942. 

Acting pursuant to sections 205 (a), 
601 and 604 of the Civil Aeronautics Act 
of 1938, as amended, the Civil Aeronau¬ 
tics Board amends the Civil Air Regu¬ 
lations as follows: 

Effective July 1, 1942, Part 40 of the 
Civil Air Regulations is amended as 
follows: 

1. By striking § 40.12 and inserting in 
lieu thereof the following: 

§ 40.12 Aircraft. Applicant shall 
show* aircraft certificated as provided in 
Part 04 of a model and number deemed 
by the Administrator to be necessary 
for safe operation as related to the 
service offered, the route traversed, and 
the operating and maintenance proced¬ 
ure and techniques proposed. 

2. By striking the first paragraph of 
§ 40.2 and insertng in lieu thereof the 
following: 

§ 40.2 Passenger minimum require¬ 
ments. To be eligible for an air carrier 
operating certificate for the carriage of 
persons in interstate air transportation 
within the continental limits of the 
United States, an applicant, in addition 
to meeting the minimum requirements 
provided for in § 40.1, shall meet and 
comply with the following minimum re¬ 
quirements prescribed for the particular 
kind of operation proposed. Airplanes 
proposed for use for the carriage of pas¬ 
sengers shall be subject to the following 
requirements: 

(a) No airplane certificated as a basic 
type after June 30, 1942. shall be 
deemed adequate for use in scheduled 
air transportation unless it has been cer¬ 
tificated in accordance with the trans¬ 
port category requirements of Part 04; 

(b) No airplane which has been cer¬ 
tificated as a basic type in accordance 
with the transport category requirements 
of Part 04 shall be deemed adequate for 
use in scheduled air transportation un¬ 
less it can meet the requirements of 
§ 61.712 over each route to be flown; 

(c) On or after December 31, 1944, 
no individual airplane shall be deemed 
adequate for use in scheduled air trans¬ 
portation unless it has been certificated 
in accordance with the transport cate¬ 
gory requirements of Part 04, and can 
meet the requirements of § 61.712 over 
each route to be flown, or unless such 
airplane has been used in scheduled air 
transportation with the approval of the 
Administrator prior to that date; 

(d) No airplane shall be deemed ade¬ 
quate for use in scheduled air transpor¬ 
tation after December 31, 1947, unless 
it has been certificated in accordance 
with the transport category requirements 
of Part 04, and can meet the require¬ 
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ments of § 61.712 over each route to be 
flown. 

By the Civil Aeronautics Board. 

[seal] Darwin Charles Brown, 
Secretary. 

[P. R. Doc. 42-1327; Filed, February 13. 1942; 
11:53 a. m.) 


[Amendment 51-4, ClvU Air Regulations] 

Part 51— Ground Instructor Rating 

CITIZENSHIP REQUIREMENTS 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938. as amended, particularly sec¬ 
tions 205 (a) and 602 of said Act. and 
finding that its action is desirable in the 
public interest and is necessary to carry 
out the provisions of, and to exercise and 
perform its powers and duties under, said 
Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective February 6, 1942, Part 51 of 
the Civil Air Regulations is amended as 
follows: 

By amending § 51.1 (c) to read as fol¬ 
lows: 

§ 51.1 (c) Citizenship. A p p 1 i c ant 
shall be: 

(a) A citizen of and of unquestionable 
loyalty to the United States, or 

(2) A person who is in sympathy with 
the objectives of the United States and 
who is a trustworthy citizen of a friendly 
foreign government not under the domi¬ 
nation of or associated with any govern¬ 
ment with which the United States is at 
war. 

By the Civil Aeronautics Board. 

[seal! Darwin Charles Brown, 
Secretary. 

[P. R. Doc. 42-1326; Piled, February 13, 1942; 

11:53 a. m.j 


[Amendment 61-20, Civil Air Regulations] 
Part 61— Scheduled Air Carrier Rules 

operation of transport category air¬ 
planes 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 6th day of February 1942. 

Acting pursuant to sections 205 (a) 
and 601 of the Civil Aeronautics Act of 
1938, as amended, the Civil Aeronautics 
Board amends the Civil Air Regulations 
as follows: 

Effective July 1, 1942, Part 61 of the 
Civil Air Regulations is amended by add¬ 
in a new § 61.712, to be inserted imme¬ 
diately after § 61.7114, as follows: 

§ 61.712 Operating limitations upon 
airplanes certificated under transport 
category requirements. In operating in 
scheduled passenger transportation, any 
airplane certificated in accordance with 
the provisions of § 04.75-T, the restric¬ 
tions of §§ 61.7121 to 61.7125, inclusive. 
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shall be observed unless deviations there¬ 
from are specifically authorized by the 
Administrator on the ground that a 
peculiarity of the particular circum¬ 
stances of a particular case makes a 
literal observation of the restrictions 
unnecessary for safety in that case. 

In determining compliance with these 
provisions, the data obtained in testing 
the airplane for type certification may 
be applied, by interpolation or by com¬ 
putation of the effects of changes in 
specific variables, to conditions differing 
from those for which specific tests are 
made, where such interpolations or com¬ 
putations will give results substantially 
equalling in accuracy the results of a 
direct test. 

§ 61.7121 General limitations, (a) 
The airplane shall not be operated from 
any field at an altitude outside of the 
altitude range for which maximum take¬ 
off weights have been determined and 
set forth in the airplane operating man¬ 
ual: and shall not be dispatched to a 
field of intended destination, or have any 
field specified as an alternate, which is 
at an altitude outside the range for 
which maximum landing weights have 
been determined, and set forth in the 
airplane operating manual. 

(b) The weight of the airplane at 
take-off shall not exceed the certificated 
maximum take-off weight for the alti¬ 
tude of the field from which the take-off 
is to be made. 

(c) The gross weight at take-off shall 
be such that, allowing for the consump¬ 
tion of the amount of fuel which would 
normally be consumed in flight to the 
intended destination, the weight on ar¬ 
rival at the destination will not exceed 
the certificated maximum landing weight 
for the altitude of the field of intended 
destination. 

§ 61.7122 Take-off limitations to pro¬ 
vide for engine failure. Take-offs shall 
be made only from such fields in such 
directions and under such gross weight 
limitations that the following conditions 
are fulfilled as shown by the perform¬ 
ance data determined under § 04.7532-T 
and set forth in the airplane operating 
manual. 

(a) Prom any point on the take-off up 
to the time of attaining Jthe critical- 
engine-failure speed set forth in the air¬ 
plane operating manual, it shall be pos¬ 
sible to bring the airplane to a safe stop 
within the landing area, as shown by the 
accelerate-and-stop distance data. 

(b) If the critical engine should fail 
at any instant after the airplane attains 
the critical engine failure speed, it shall 
be possible to proceed with the take-off, 
and attain a height of 50 feet, as indi¬ 
cated by the take-off path data, before 
passing over the end of the take-off area. 
Thereafter it shall be possible to clear 
all obstacles either by at least 50 feet 
vertically, as shown by the take-off path 
data, or by at least 200 feet horizontally 
within the airport boundaries and 300 
feet horizontally after passing beyond 
such boundaries. In determining the 


allowable deviation of the flight path in 
order to avoid obstacles, it shall be as¬ 
sumed that the airplane is not banked 
before reaching a height of 50 feet, as 
shown by the take-off path data, and 
that the maximum bank thereafter does 
not exceed 15°. 

(c) In applying requirements (a) and 
(b), correction shall be made for any 
appreciable gradient of the take-off sur¬ 
face. Take-off data based on still air 
may be corrected to allow for the effect 
of a favorable wind which is equal to not 
more than 50 percent of the component 
along the take-off runway due to the 
reported wind condition. 

§ 61.7123 Landing distance limita¬ 
tions. (a) Aircraft shall be dispatched 
only under such conditions that it would 
be possible, as shown by the still air land¬ 
ing data obtained in § 04.7533-T and set 
forth in the airplane operating manual, 
at a weightfiorresponding to the maxi¬ 
mum weight expected to exist at the time 
of arrival at the field of intended desti¬ 
nation, and under standard air condi¬ 
tions for the altitude of such field, to 
bring the airplane to rest, from a point 
50 feet directly above the intersection of 
the obstruction clearance line (as defined 
in § 61.7124) and the landing surface, 
within a total distance not in excess of 
60 per cent of the effective length (as de¬ 
fined in § 61.7124) of the landing area 
most suitable for landing in still air. 

(b) For every possible condition of 
wind velocity and direction and the cor¬ 
responding landing direction required at 
the field of intended destination by the 
ground handling characteristics of the 
airplane type involved, the ratio of land¬ 
ing distance to effective length of land¬ 
ing area shall not be greater than that 
as specified in (a), after allowing for the 
effect on the landing path and roll of 
not more than 50 per cent of the favor¬ 
able wind component due to a particular 
wind condition. 

(c) If requirement (a) can be met, but 
requirement (b) cannot be fully met, at 
a field of intended destination, a flight 
to such field may be dispatched under the 
following or more conservative condi¬ 
tions: 

(1) At least one suitable alternate 
field shall be designated in the flight 
plan, at which requirements (a) and 
(b) of this section, as modified by 
§ 61.71230. and the requirements of 
§§61.71091 to 61.71096, inclusive, are 
met. 

(2) If requirement (b) cannot be met 
for the wind conditions existing at the 
time of arrival, the airplane shall proceed 
to the alternate. 

§ 61.71230 Landing distance at alter¬ 
nate fields. The conditions of § 61.7123 
shall apply with respect to alternate 
fields specified in the flight plan, except 
that in the case of alternate fields the 
landing distance as defined in that sec¬ 
tion shall not exceed 70 per cent of the 
effective length of the landing area. 

§ 61.7124 Definition of effective length 
of landing area . The effective length of 


the landing area shall be the distance 
from the point where the obstruction 
clearance line, as defined below, inter¬ 
sects the landing surface to the far end 
of the landing area. 

The obstruction clearance line is a line 
drawn tangent to or clearing all obstruc¬ 
tions showing in a profile of the approach 
area, as defined below. The obstruction 
clearance line is further limited by hav¬ 
ing a slope to the horizontal of 1/20. as 
it approaches the landing area. 

The approach area, as used in this 
section, shall be an area symmetrical 
about a center line coinciding with and 
prolonging the center line of the runway, 
except that where there are a multiplic¬ 
ity of parallel runways, or a large area 
continuously available for landing, the 
center line of the approach area shall 
coincide with the most probable landing 
path for instrument approaches. The 
approach area shall be considered as ex¬ 
tending longitudinally from the landing 
area out to the most remote obstacle 
touched by the obstruction clearance 
line, assuming the center line of the ap¬ 
proach area in plan view to be straight 
for at least 1,500 feet from the intersec¬ 
tion of the obstruction clearance line 
with the landing surface, and thereafter 
continuing in a path consistent with the 
instrument approach procedures for the 
field in question, or where such proce¬ 
dures are not specified, consistent with 
turns of at least 4.000 feet radius; and 
as extending laterally to a distance of 200 
feet on either side of its center line at 
the point of intersection of the obstruc¬ 
tion clearance line with the landing sur¬ 
face, with this distance increasing uni¬ 
formly to 500 feet on either side of the 
center line of the area at a longitudinal 
distance of 1,500 feet from the inter¬ 
section of the obstruction clearance line 
line with the landing surface, and main¬ 
taining a distance of 500 feet from the 
center line thereafter. # 

§ 61.7125 Enroute limitations. Air¬ 
craft shall be dispatched only under such 
conditions that in progressing along the 
intended route, with the weight of the 
airplane progressively reduced by the an¬ 
ticipated consumption of fuel and oil, the 
maximum one-engine-inoperative oper¬ 
ative altitude, as defined in § 04.7513-T 
and as set forth in the airplane operating 
manual, shall at all times exceed by at 
least 1,000 feet the altitude of the high¬ 
est ground or obstruction within 10 miles 
on either side of the intended route. 
Where special air navigation facilities 
provide for close and specific identifica¬ 
tion of an obstruction, or of high ground 
extending for less than 20 miles along 
the route, the maximum lateral distance 
from the intended route up to which such 
obstructions or high ground must be 
taken into account may be reduced to 
five miles. 

By the Civil Aeronautics Board. 

[seal! Darwin Charles Brown, 
Secretary. 

[P. R. Doc. 42-1320; Filed, February 13, 1942; 

11:51 a. m.J 
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TITLE 17-COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER II—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 240— General Rules and Regula¬ 
tions, Securities Exchange Act of 
1934 

amendment to rule relating to reports 
of certain stabilizing activities re¬ 
quired to be filed under the act 

The Securities and Exchange Com¬ 
mission, acting pursuant to authority 
conferred upon it by the Securities Ex¬ 
change Act of 1934, particularly sections 
17 (a) and 23 (a) thereof, and deeming 
such action necessary and appropriate 
in the public interest and for the protec¬ 
tion of investors and necessary for the 
execution of the functions vested in it 
by the said Act, hereby takes the follow¬ 
ing action: 

Section 240.17a-2 [Rule X-17A-2] 
is amended to read as follows: 

§ 240.17a-2 Reports of certain stabil¬ 
izing activities. (a) Every member of a 
national securities exchange, and every 
broker or dealer who transacts a busi¬ 
ness in securities through the medium of 
any such member, and every broker or 
dealer registered pursuant to Section 15 
of the Securities Exchange Act of 1934, 
as amended (Sec. 15, 48 Stat. 895; sec. 3, 
49 Stat. 1377; 15 U.S.C., 78o), who effects 
any purchase for the purpose of pegging, 
fixing, or stabilizing (hereinafter re¬ 
ferred to as stabilizing) the price of any 
security to facilitate an offering in re¬ 
spect of which a registration statement 
is filed under the Securities Act of 1933 
(48 Stat. 74, et seq.; 15 U.S.C. 77a-aa), 
as amended, shall send to the Commis¬ 
sion a report on Form X-17A-1— 

(1) On the first business day follow¬ 
ing each day on which any purchase or 
sale of the offered security or the security 
being stabilized is effected by the man¬ 
ager of the stabilizing syndicate, as such, 
or if there is no such syndicate, by such 
member, broker or dealer, for any ac¬ 
count; 

(2) On the first business day following 
each day on which such member, broker 
or dealer effects, otherwise than through 
the manager of the stabilizing syndicate, 
any purchase or sale of the offered se¬ 
curity or the security being stabilized, for 
any account; and 

(3) Within three business days follow¬ 
ing the date on which the stabilizing is 
commenced, for each day in the twenty 
days preceding such date on which such 
member, broker, or dealer effected, for 
his own account, any purchase or sale of 
the offered security or the security being 
stabilized. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, In the 
case of an offering made at a fixed public 
offering price, no report need be filed for 
any day solely because of a retail sale of 
the offered security at such public offer¬ 
ing price. In such cases, there shall be 
disclosed in Column G of Schedule H 

No. 32-2 


of the next report required to be filed 
pursuant to paragraph (a) of this sec¬ 
tion, the total of all such retail sales by 
the reporting person which were not pre¬ 
viously reported. 

(c) Promptly upon the termination of 
the stabilizing, written notice of such 
termination shall be given to the Com¬ 
mission. The reports required by para¬ 
graph (a) (1) and (2) of this section 
shall be filed until the stabilizing is ter¬ 
minated and the Commission is so noti¬ 
fied. except that if any stabilizer then 
has a short position in any such security, 
he shall send to the Commission a report 
on Form X-17A-1 on the first business 
day following each day on which the 
manager of the stabilizing syndicate, as 
such, effects any purchase to cover such 
short position, and a report on that 
form on the first business day following 
each day on which such stabilizer effects 
a purchase, otherwise than through such 
manager, to cover such short position. 
Separate reports shall be filed as to each 
such security and may be filed by one or 
more of the stabilizers on behalf of any 
of the stabilizers. For the purpose of 
this rule and the forms prescribed hereby, 
the term “offered security” includes any 
security of the same class. Reports filed 
pursuant to this rule will be available 
for public inspection after the stabilizers 
have filed all the reports required hereby. 

(d) Promptly upon the termination of 
the stabilizing, if any stabilizer then has 
a long position in the offered security, he 
shall promptly notify the Commission in 
writing of the amount of such long posi¬ 
tion, unless he is filing, pursuant to para¬ 
graph (a) of this section, a report for the 
date of termination. 

Effective February 13, 1942. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 42-1311; Filed, February 13, 1912; 

11:31 a. m.) 


Part 249— Forms, Securities Exchange 
Act of 1934 

ADOPTION OF NEW FORM FOR FILING REPORTS 
OF CERTAIN STABILIZING ACTIVITIES 

The Securities and Exchange Commis¬ 
sion, acting pursuant to authority con¬ 
ferred upon it by the Securities Exchange 
Act of 1934, particularly sections 17 (a) 
and 23 (a) thereof, and deeming such 
action necessary and appropriate in the 
public interest and for the protection 
of investors and necessary for the execu¬ 
tion of the functions vested in it by the 
said Act hereby takes the following 
action: 

Form X-17A-1, bearing the printed 
legend “Adopted February 13, 1942” is 
adopted and Form X-17A-1 adopted on 
July 24, 1941, is rescinded. 

Effective February 13, 1942. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 42-1312; FUed, February 13, 1942; 
11:31 a. m.j 
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TITLE 20—EMPLOYEES’ BENEFITS 

CHAPTER II —RAILROAD RETIRE¬ 
MENT BOARD 

Part 299— Prior Service Records 

regulations under the joint resolution 
providing for the acquisition BY THE 

RAILROAD RETIREMENT BOARD OF DATA 
NEEDED IN CARRYING OUT THE PROVISIONS 
OF THE RAILROAD RETIREMENT ACTS 

Pursuant to the general authority con¬ 
tained in section 5, Public Resolution 
No. 102, 76th Congress, approved October 
9, 1940 (54 Stat. 1088-1090), the Regu¬ 
lations of the Railroad Retirement Board 
under such Act (5 FR. 4332) are 
amended, effective January 29, 1942 
(Board Order 42-62 dated January 29, 
1942), by the adoption of new §§ 299.53 
and 299.59 and the amendment of exist¬ 
ing §§ 299.52, 299.54, 299.56, 299.58, and 
299.60. as follows: 

§ 299.52 Establishment of record. 
The division of retirement claims will 
assemble and process the reports and 
other data received from employers and 
other companies so as to establish, as 
nearly as practicable, complete records 
by individuals, showing for each individ¬ 
ual all creditable service rendered prior 
to January 1, 1937. and all creditable 
compensation necessary to establish the 
average monthly compensation for such 
service, or the fact that the individual 
rendered no creditable service. (Secs. 4, 
5, 54 Stat. 1089, 1090) 

§ 299.53 Notice that certain claimed 
service is not creditable. When it is 
found that service included by an indi¬ 
vidual in his statement of service ren¬ 
dered prior to January 1, 1937 is service 
to an employing unit which has been 
held by the general counsel or the 
Board not to be an employer or carrier- 
predecessor of an employer under the 
Act, or service which has been held by 
the genera] counsel or the Board not to 
be creditable as service to an employer 
or carrier-predecessor of an employer 
under the Act, and the record has not 
yet been established as provided for in 
§ 299.52, the director of retirement claims 
may notify such individual by mail that 
this service will not be included in estab¬ 
lishing his record if in his Judgment the 
interests of the individual would be 
served by such notification. (Secs. 4, 5, 
54 Stat. 1089, 1090) 

§ 299.54 Notice of record —(a) Notice 
to employees for whom a record has been 
established. As soon as practicable after 
the establishment of the record, as pro¬ 
vided for in § 299.62, with respect to each 
individual, the division of retirement 
claims will give notice to such individual 
of the establishment of such record and 
the amount, if any, of creditable service 
and compensation so established. 

(b) Manner of notice. Notice under 
paragraph (a) of this section shall be 
given to each individual, if his address is 
on file with the Board, by mail, or, if his 
address is not on file with the Board, (1) 
by transmission to employers for deliv¬ 
ery, (2) by public advertisement, or (3) 
by such other means as the Board may 
determine. 
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(c) General notice to employees and 
other individuals. Alter notice has been 
given with respect to each individual for 
whom a record has been established, the 
Board will take steps to notify generally 
by public advertisement, by posters to be 
placed in offices of employers and labor 
organizations, or otherwise, each inter¬ 
ested individual that all records of cred¬ 
itable service rendered prior to January 
1,1937, and creditable compensation nec¬ 
essary to establish the average monthly 
compensation for such service have been 
established and that if such individual 
believes he rendered such service and re¬ 
ceived such compensation and has not 
received notice thereof from the Board, 
he should request the establishment of a 
record thereof. (Secs. 4, 5, 54 Stat. 1089, 
1090) 

8 299.56 Finding that reasonable no¬ 
tice has been given. The Board will find, 
from time to time, with respect to de¬ 
scribed individuals that reasonable no¬ 
tice has been given to such individuals 
and shall enter such finding in its rec¬ 
ords. After a general notice as provided 
for in paragraph (c) of § 299.54 has been 
given, the Board will find, and will enter 
such finding in its records, that reason¬ 
able notice has been given to all indi¬ 
viduals with respect to whom no such 
finding previously has been made. (Secs. 
4, 5, 54 Stat. 1089. 1090) 

§ 299.58 Contest of record —(a) By 
individuals for whom a record has been 
established. Upon receipt of notice of 
establishment of his record, each indi¬ 
vidual who believes his creditable service 
prior to January 1, 1937, or compensa¬ 
tion therefor to be ether than as indi¬ 
cated in such notice may contest such 
record by forwarding immediately to the 
Railroad Retirement Board, Washington, 
D. C.. attention of the director of retire¬ 
ment claims, a statement setting forth 
the nature and extent of his protest. 

(b) By individuals not in receipt of 
any individual notice. After the general 
advertisement or other advice that all 
notices of establishment of record have 
been sent out, any individual who has 
received no individual notice of estab¬ 
lishment of such a record for him and 
who believes that he rendered creditable 
service prior to January 1, 1937, may 
contest such failure to establish a record 
by forwarding immediately to the Rail¬ 
road Retirement Board, Washington, 
D. C. f attention of the director of retire¬ 
ment claims, a request for the establish¬ 
ment of a record of his service and com¬ 
pensation. with a statement setting forth 
the details of his service. 

(c) No such contest on action de¬ 
scribed in § 299.53. No contest under 
paragraphs (a) or (b) of this section shall 
be based upon action of the director of 
retirement claims pursuant to § 299.53, 
but such action may be contested by ap¬ 
peal to the Board as provided in para¬ 
graph (c) of § 299.59. 

(d) Time limit for contest of record. 
An individual who wishes, pursuant to 
paragraphs (a) or (b) of this section, to 
contest the record as established, or the 
failure to establish such record, shall file 
with the director of retirement claims 
the statement as provided for in para¬ 


graphs (a) or (b) of this section, within 
two years from the date that the Board 
entered upon its records a finding that 
reasonable notice had been given with re¬ 
spect to such individual, as provided in 
§ 299.56, 

(e) Decisions upon contest. Each 
contest of the record as established, or of 
the failure to establish such record, shall 
be determined initially by the director of 
retirement claims. In his determination 
of the contest, the director of retirement 
claims shall affirm the record previously 
established if it is found to be correct; 
shall establish a new record in place of 
the previously established record if it is 
found to have been erroneous; or, if no 
record was previously established, shall 
establish a record showing the service and 
compensation established or that there is 
no creditable service prior to January 1, 
1937, as the case may be. (Secs. 4, 5, 
54 Stat. 1089, 1090) 

§ 299.59 Appeals —(a) Appeal from 
an initial determination of the director 
of retirement claims. (1) Every indi¬ 
vidual who has contested his record as 
established, or the failure to establish 
such record, shall have the right to ap¬ 
peal to the appeals council from the 
initial determination of such contest, un¬ 
less the sole issue determined is appeal- 
able directly to the Board pursuant to 
paragraph (c) of this section. 

(2) Appeal from an initial determina¬ 
tion of such contest by the director of 
retirement claims shall be made by the 
execution and filing of the appeal form 
prescribed by the Board. Such form 
must be filed with the appeals council 
before the later of the following dates; 

(i) One year after the date notice of the 
initial determination of the contest by 
the director of retirement claims is 
mailed to the individual; (ii) Two years 
after the date upon which the finding 
that reasonable notice had been given to 
the individual was entered by the Board 
on its records, as provided in § 299.56. 

(3) The Individual shall have no right 
to further review of an initial determi¬ 
nation of the director of retirement 
claims unless formal appeal is filed in 
the manner and within the time pre¬ 
scribed herein. 

(4) Tlie appellant, or his representa¬ 
tive, shall be afforded full opportunity to 
present further evidence upon any con¬ 
troversial question of fact, orally or in 
writing or by means of exhibits; to ex¬ 
amine and cross-examine witnesses; and 
to present argument in support of the 
appeal. If, in the judgment of the ap¬ 
peals council, evidence not offered by the 
appellant is available and relevant and 
is material to the merits of the case, the 
appeals council shall obtain such evi¬ 
dence upon its own initiative. The ap¬ 
peals council shall protect the record 
against scandal, impertinence and ir- 
relevancies, but the technical rules of 
evidence shall not apply. 

(5) In the development of appeals, the 
appeals council shall have power to hold 
hearings, require and compel the attend¬ 
ance of witnesses, administer oaths, take 
testimony, and make all necessary in¬ 
vestigations. 


(6) All oral evidence presented at any 
hearing shall be reduced to writing. All 
evidence presented by the appellant and 
all evidence developed by the appeals 
council shall be preserved. Such evi¬ 
dence, together with a record of the argu¬ 
ments, oral or written, and the file 
previously made in the establishment of 
the record and in the decision upon the 
contest shall constitute the record of the 
case for the decision of the appeal. After 
an appeal form is filed, the compilation of 
the record of the case shall be initiated 
by the inclusion therein of the file made 
in the establishment of the record of 
service and compensation and the de¬ 
cision upon the contest; the compilation 
of the record of the case shall be kept up 
to date by the prompt addition thereto 
of all parts of the record subsequently 
developed. The entire record at any 
time during the pendency of an appeal 
shall be available for examination by the 
appellant or his representative. 

(7) Upon completion of the record, the 
appeals council shall render decision 
thereon as soon as practicable, and, 
within thirty days after the making 
thereof, such decision shall be communi¬ 
cated to the appellant in writing. Deci¬ 
sion shall be taken by unanimous vote 
of the members of the appeals council, 
and such decision shall be either a deci¬ 
sion upon the merits of the appeal, or 
a decision to certify the entire record as 
an automatic appeal to the Board. If 
the decision is upon the merits of the 
appeal, the appeals council may establish 
a new record in place of one previously 
established. 

(b) Final appeal from a decision of 
the appeals council. (1) Every appel¬ 
lant shall have a right to a final appeal 
to the Railroad Retirement Board from 
any decision of the appeals council by 
which he claims to be aggrieved. 

(2) Final appeal from a decision of 
the appeals council shall be made by the 
execution and filing of the final appeal 
form prescribed by the Board, except as 
provided in subparagraph (7) of para¬ 
graph (a) of this section, and must be 
filed with the Board within four months 
from the date upon which notice of the 
decision by the appeals council is mailed 
to the appellant at the address furnished 
by him. As used herein, a month shall 
be considered to have elapsed between 
any date and the date corresponding 
thereto in the next succeeding month. 

(3) The individual shall have no right 
to further review of a decision of the ap¬ 
peals council unless formal final appeal 
is filed in the manner and within the 
time prescribed herein. 

(4) Upon final appeal to the Board, 
the appellant shall not have the right 
to submit additional evidence: Provided, 
however , That, if upon final appeal to 
the Board, the Board finds that new or 
better evidence is available, the Board 
may obtain such evidence, in which event 
the appellant shall be advised with re¬ 
spect to such evidence and given an op¬ 
portunity to submit rebuttal evidence 
and argument: And provided further , 
That in the event that pursuant to the 
preceding proviso material evidence Is 
developed wliich tends to show facts con- 
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trary to those found by the appeals coun¬ 
cil, or, in the event that the appellant 
shows that he is ready to present further 
material evidence, which for good reason 
he was not able to present to the appeals 
council, the claim may be referred back 
to the appeals council. Thereupon the 
appeals council shall receive such new 
evidence as may be offered, develop new 
or better evidence if available, affording 
the appellant appropriate opportunity to 
submit rebuttal evidence and argument, 
include a transcript of all evidence in the 
record, and transmit the entire record 
to the Board together with its recom¬ 
mendation to the Board for final decision. 

(5) The decision of the Board shall 
be made upon the record of evidence and 
argument which has been made in the 
handling of the case before final appeal 
to the Board, with such additions as may 
be made pursuant to this section. Fur¬ 
ther argument will not be permitted ex¬ 
cept upon a showing by the appellant 
that he has arguments to present which 
for valid reasons he was unable to pre¬ 
sent at an earlier stage, and in cases in 
which the Board requests further elab¬ 
oration of the appellant’s arguments. In 
such cases, the further argument shall 
be submitted orally or in writing, as the 
Board may indicate in each case, and 
shall be subject to such restrictions as 
to form, subject matter, length and time 
as the Board may indicate to the ap¬ 
pellant. 

(6) In its decision, the Board may es¬ 
tablish a new record in place of one pre¬ 
viously established. 

(c) Direct appeal to the Board from 
findings that service is of such character 
as not to be creditable. (1) Any indi¬ 
vidual who receives a notice described in 
§ 299.53 that certain claimed service is 
not creditable and any individual whose 
contest of record is determined by the 
division of retirement claims solely upon 
the ground that service claimed is service 
to an employing unit which has been held 
by the general counsel or the Board not 
to be an employer or carrier-predecessor 
of an employer under the Act or service 
which has been held by the general 
counsel or the Board not to be creditable 
as service to an employer or carrier- 
predecessor of an employer under the 
Act shall have a right to appeal such 
issue directly to the Board. Such appeal 
shall be made by the execution and filing 
of the appeal form prescribed by the 
Board. Such form must be filed with 
the secretary of the Board before the 
later of the following dates: (i) One year 
after the date notice of the initial de¬ 
termination of the contest by the director 
of retirement claims is mailed to the 
individual; (ii) Two years after the date 
upon which the finding that reasonable 
notice had been given to the individual 
was entered by the Board on its records, 
as provided in § 299.56. The individual 
shall have no right to review of such 
issue unless formal appeal is filed in the 
manner and within the time prescribed 
herein. 

(2) After the appeal form is filed, the 
compilation of the record of the case shall 
be initiated by the inclusion therein of 
the file made in the previous determina¬ 


tion that the service in question is not 
creditable under the Act. The appellant 
shall be afforded an opportunity to sub¬ 
mit in writing any evidence and argu¬ 
ment which is pertinent to the issue to 
be determined, and, if in the judgment 
of the Board a full and fair presentation 
of evidence or argument would be facili¬ 
tated through the presentation of oral 
evidence or argument, such opportunity 
shall be provided either before the Board 
or before an examiner appointed by the 
Board to hear such evidence and argu¬ 
ment and to report thereon to the Board. 
All oral evidence and argument shall be 
reduced to writing and, together with 
any report of an examiner, shall become 
part of the record on the appeal. 

(3) Upon the filing of an appeal pur¬ 
suant to this subsection, the Board may 
consolidate therewith any other appeal 
presenting the same questions of fact and 
law and by individual notice or by pub¬ 
lication may give notice to all persons 
whose record of creditable service and 
compensation rendered prior to January 
1, 1937 will be affected by the determina¬ 
tion of the issue presented on the appeal 
and may thereby make all such persons 
parties to the proceeding. The decision 
on the appeal in such case shall consti¬ 
tute the final determination of the issue 
with respect to all persons, whether in¬ 
dividually named or described as a class, 
who have been made parties to the pro¬ 
ceeding pursuant to this paragraph. 

(4) Upon completion of the record, the 
Board shall make final decision of the 
issue presented. 

§ 299.60 Finality of record —(a) For 
an individual for whom a record is es¬ 
tablished pursuant to § 299.52. Any rec¬ 
ord established pursuant to § 299.52 and 
which is not contested pursuant to 
§ 299.58 or appealed pursuant to para¬ 
graph (c) of § 299.59 shall be presumed 
to include all service rendered and com¬ 
pensation earned prior to January 1, 
1937 by the individual to whom such rec¬ 
ord relates, and, unless shown by new 
and manifestly convincing evidence to 
be clearly erroneous, shall be conclu¬ 
sive: Provided, however, That such rec¬ 
ords shall in no wise restrict the author¬ 
ity of the Board to determine upon the 
filing of an application for an annuity 
that some or all of the service or com¬ 
pensation so recorded is not service or 
compensation as said terms are defined 
in the Railroad Retirement Acts or that 
under the provisions of the applicable 
Railroad Retirement Act some or all of 
the service or compensation so recorded 
is not to be used in the computation of 
an annuity. 

(b) For an individual for whom no 
record is established pursuant to § 299.52. 
With respect to each individual for whom 
no record is established pursuant to 
§ 299.52 and who does not, pursuant to 
paragraphs (b) and (d) of § 299.58, con¬ 
test such failure to establish a record, 
the fact that no such record is estab¬ 
lished shall be presumed to show that 
such individual, prior to January 1, 1937. 
rendered no service and earned no com¬ 
pensation as said terms are defined in 
the applicable Railroad Retirement Act, 
and such presumption shall be rebut¬ 
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table only by new and manifestly con¬ 
vincing evidence showing it to be clearly 
erroneous. 

(c) For an individual for whom a rec¬ 
ord is established upon contest or ap¬ 
peal. Any decision made pursuant to 
paragraph (e) of § 299.58 upon a contest 
of a record or of the failure to establish 
a record, if not appealed in accordance 
with § 299.59 and every final decision 
made upon the appeal pursuant to 
§ 299.59, shall constitute the final de¬ 
termination of the issue presented. 
Such determination shall, without re¬ 
examination or further review, govern 
the annuity rights of the Individual and 
shall be applied by all officers and em¬ 
ployees of the Board in any future action 
dependent upon the matter of fact or law 
so determined. (Secs. 4, 5, 54 Stat. 1089, 
1090) 

By Authority of the Board. 

[seal] John C. Davidson, 

Secretary of the Board. 

February 13, 1942. 

(P. R. Doc. 42-1328; Piled. February 13, 1942; 
11:54 a. m.J 


Part 299 —Prior Service Records 

REGULATIONS UNDER THE JOINT RESOLUTION 
PROVIDING FOR THE ACQUISITION BY THE 
RAILROAD RETIREMENT BOARD OF DATA 
NEEDED IN CARRYING OUT THE PROVISIONS 
OF THE RAILROAD RETIREMENT ACTS 

Pursuant to the general authority con¬ 
tained in section 5, Public Resolution No. 
102, 76th Congress, approved October 9, 
1940 (54 Stat. 1088-1090), §§ 299.58 <d) 
and 299.59 of the Regulations of the 
Railroad Retirement Board under such 
Act (5 F.R. 4332) are amended, effective 
January 29. 1942 (Board Order 42-83 
dated February 10. 1942), as follows: 

Section 299.58 by the addition of the 
following sentence at the end of para¬ 
graph (d) thereof: 

§ 299.58 Contest of record. 

• • * * • 

(d) Time limit for contest of record . 
• • • In determining whether a con¬ 

test. as provided for in paragraphs (a) 
or (b) of this section, has been made in 
accordance with this subsection, the date 
of filing the statement required shall be 
the date of receipt in the office of the 
Board in Washington, D. C., or the date 
of receipt by a Regional Office of the 
Board, or the date of delivery for the 
purpose of transmission to the Board’s 
Washington office into the personal cus¬ 
tody of a district manager at his office 
or elsewhere in his district or at his of¬ 
fice to a subordinate field agent desig¬ 
nated by him, or the date of delivery 
for the purpose of transmission to the 
Board’s Washington office to any field 
agent specifically authorized by a Re¬ 
gional Director to receive custody in the 
district where delivery is made, which¬ 
ever date is earlier. 

Section 299.59 by the addition of the 
following as paragraph (d) thereof: 

§ 299.59 Appeals. 

• • • • • 
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(d) When appeal has been made. In 
determining whether an appeal has been 
made in accordance with this section, 
the date of filing of a duly executed ap¬ 
peal form prescribed by the Board shall 
be the date of receipt in the office of the 
Board in Washington, D. C.. or the date 
of receipt by a Regional Office of the 
Board, or the date of delivery for the 
purpose of transmission to the Board’s 
Washington office into the personal cus¬ 
tody of a district manager at his office 
or elsewhere in his district or at his of¬ 
fice to a subordinate field agent desig¬ 
nated by him, or the date of delivery for 
the purpose of transmission to the 
Board’s Washington office to any field 
agent specifically authorized by a Re¬ 
gional Director to receive custody in the 
district where delivery is made, which¬ 
ever date is earlier. 

By Authority of the Board. 

[seal] John C. Davidson, 

Secretary . 

February 13, 1942. 

(F. R. Doc. 42-1329; Filed. February 13, 1942; 

11:54 a. m.J 


TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 616— Minimum Wage Rate in the 
Property Motor Carrier Industry 

WAGE ORDER IN THE MATTER OF THE REC¬ 
OMMENDATION OF INDUSTRY COMMITTEE 
NO. 34 FOR A MINIMUM WAGE RATE IN THE 
PROPERTY MOTOR CARRIER INDUSTRY 

Whereas on July 8. 1941, pursuant to 
section 5 (b) of the Fair Labor Standards 
Act of 1938, herein referred to as the 
Act, the Administrator of the Wage and 
Hour Division of the United States De¬ 
partment of Labor, by Administrative 
Order No. 118, appointed Industry Com¬ 
mittee No. 34 for the Property Motor 
Carrier Industry, herein called the Com¬ 
mittee, and directed the Committee to 
recommend a minimum wage rate for the 
Property Motor Carrier Industry in ac¬ 
cordance with section 8 of the Act; and 
Whereas the Committee included six 
disinterested persons representing the 
public, a like number of persons repre¬ 
senting employers in the Property Motor 
Carrier Industry, and a like number of 
persons representing employees in the 
Industry, and each group was appointed 
with due regard to the geographical re¬ 
gions in which the Property Motor Car¬ 
rier Industry is carried on; and 
Whereas on September 12, 1941, the 
Committee, after investigating economic 


and competitive conditions in the In¬ 
dustry, filed with the Administrator a 
report containing its recommendation for 
a 40 cent minimum hourly wage rate in 
the Property Motor Carrier Industry; 
and 

Whereas after notice published in the 
Federal Register on October 22, 1941, 
Major Robert N. Campbell, the Presiding 
Officer designated by the Administrator, 
held a public hearing upon the Commit¬ 
tee’s recommendation at Washington, 
D. C., on December 1, 2, 3, 4 and 5. 1941, 
at which all interested persons were given 
an opportunity to be heard; and 

Whereas the complete record of the 
proceeding before the Presiding Officer 
has been transmitted to the Administra¬ 
tor; and 

Whereas all persons who appeared at 
the hearing were given leave to file 
briefs on or before January 26, 1942; 
and 

Whereas oral argument was held on 
January 30, 1942 before the Administra¬ 
tor; and 

Whereas the Administrator, upon re¬ 
viewing all the evidence adduced in this 
proceeding and giving consideration to 
the provisions of the Act with special 
reference to sections 5 and 8, concludes 
that the Industry Committee’s recom¬ 
mendation for the Property Motor Car¬ 
rier Industry, as defined by Adminis¬ 
trative Order No. 118, is made in 
accordance with law, is supported by the 
evidence adduced at the hearing, and 
taking into consideration the same fac¬ 
tors as are required to be considered by 
the Industry Committee, will carry out 
the purposes of the Act; and 

Whereas the Administrator has set 
forth his decision in an opinion entitled 
“Findings and Opinion of the Adminis¬ 
trator in the Matter of the Recommen¬ 
dation of Industry Committee No. 34 for 
a Minimum Wage Rate in the Property 
Motor Carrier Industry,” dated this day, 
a copy of which may be had upon re¬ 
quest addressed to the Wage and Hour 
Division, United States Department of 
Labor, 1560 Broadway, New York, New 
York; 

Noiv therefore , it is ordered , That: 

§ 616.1 Approval of recomviendation 
of Industry Committee. The Commit¬ 
tee’s recommendation is hereby ap¬ 
proved.* 

•§8 616.1 to 616.6, inclusive, Issued under 
the authority contained in sec. 8, 52 Stftt. 
1064; 29 U.S.C., Sup., IV. 208. 

§ 616.2 Wage rate. Wages at a rate 
of not less than 40 cents per hour shall 
be paid under section 6 of the Act by 
every employer to each of his employees 


in the Property Motor Carrier Industry 
who is engaged in commerce or in the 
production of goods for commerce.* 

§ 616.3 Posting of notices. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the Property 
Motor Carrier Industry shall post and 
keep posted in a conspicuous place in 
each department of his establishment 
where such employees are working such 
notices of this Order as shall be pre¬ 
scribed from time to time by the Wage 
and Hour Division of the United States 
Department of Labor.* 

§ 616.4 Definition of the Property 
Motor Carrier Industry . The Property 
Motor Carrier Industry to which this 
Wage Order shall apply, is defined as fol¬ 
lows: The industry carried on by any 
person who holds himself out to the gen¬ 
eral public to engage in, or under individ¬ 
ual contracts or agreements engages in, 
the transportation by motor vehicle of 
property in interstate commerce, or in 
the transportation by motor vehicle of 
property necessary to the production of 
goods for interstate commerce over reg¬ 
ular or irregular routes. The term in¬ 
cludes the industry carried on by any 
person who as agent or under contractual 
arrangement with any rail, water, or 
motor carrier or any express company 
engages in the performance within termi¬ 
nal areas of transfer, collection, or de¬ 
livery services. The term does not in¬ 
clude that part of the industry carried on 
by any carrier by rail or water or by any 
express or other company which is sub¬ 
ject to Administrative Order No. 34 de¬ 
fining the Railroad Carrier Industry.* 

§ 616.5 Scope of the definition . The 
definition of the property motor carrier 
industry covers all occupations in the in¬ 
dustry including clerical, maintenance, 
shipping and selling occupations: Pro¬ 
vided, however, That where an employee 
covered by this definition is employed 
during the same workweek at two or more 
different minimum rates of pay, he shall 
be paid the highest of such rates for 
such workweek unless records concerning 
his employment are kept by his employer 
in accordance with applicable regulations 
of the Wage and Hour Division.* 

§ 616.6 Effective date. This Wage 
Order shall become effective March 16, 
1942.* 

Signed at Washington, D. C., this 13th 
day of February, 1942. 

Thomas W. Holland, 
Administrator . 

[F. R. Doc. 42-1313; FUed, February 13, 1942; 

11:35 a. m.J 
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Prices (or Mine Index N'o. 2943 shall be those prices appearing in *324.11 (a) in the Schedule of Effective Minimum 

ices, less lot per ton. and in addition thereto, the price in Size Group lOshall lx? the same as the applicable minimum 

?ote: 'pricesT asshown in * 324.11 (a) in the Schedule of Effective Minimum Prices apply to all additional mine 

lex numbers hereinabove noted. 
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l Docket No. A-12791 

Part 331— Minimum Price Schedule, 
District No. 11 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 11 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF MINE 
INDEX NO. 1295 IN DISTRICT NO. 11, FOR 
ALL SHIPMENTS EXCEPT TRUCK 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of Mine Index No. 1295 in District 
No. 11, for all shipments except truck; 
and 

It appearing that a reasonable show¬ 
ing of necessity has been made for the 
granting of temporary relief in the man¬ 
ner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 


The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered , That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, $ 331.5 ( Alpha¬ 
betical list o/ code members) is amended 
by adding thereto Supplement R, which 
supplement is hereinafter set forth and 
hereby made a part hereof. 

It is further ordered , That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pur¬ 
suant to the Rules and Regulations Gov¬ 
erning Practice and Procedure before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 

Dated: February 2, 1942. 

I seal] Dan H. Wheeler. 

Acting Director. 


[Dccket No. A-1280] 

Part 331— Minimum Price Schedule, 
District No. 11 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 11 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 11, FOR 
TRUCK SHIPMENTS 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of certain mines in District No. 11, 
for truck shipments; and 
It appearing that a reasonable show¬ 
ing of necessity has been made for the 
granting of temporary relief in the man¬ 
ner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered , That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, § 331.24 (Gen¬ 
era/ prices in cents per net ton for ship¬ 
ment into all market areas ) is amended 
by adding thereto Supplement T, which 
supplement is hereinafter set forth and 
hereby made a part hereof. 

It is further ordered, That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pursu¬ 
ant to the Rules and Regulations Gov¬ 
erning Practice and Procedure before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 
Dated: February 2, 1942. 

[seal! Dan H. Wheeler, 

Acting Director. 


Temporary and Conditionally Final Effective Minimum Prices for District No. 11 

Note: The material contained in this supplement is to be read in the light of the classifi¬ 
cations, prices. Instructions, exceptions and other provisions contained in Part 331, Minimum 
Price Schedule for District No. 11 and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 33 ij> Alphabetical list of code members —Supplement R 
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index 

No. 

Name of code member 

Mine 

Seam 

Sub- 

dis¬ 

trict 

Freight 

origin 

group 

Price 

group 

Railroad 

Shipping 

point 

*1295 

Sink, Ben H. (Sink Coal Com 

Sink No. 6.. 

V 

LS 

61 

9 

CMStPAP_ 

Latta, Ind. 

pony). 









i Mine Index No. 1295 shall be included In Price Group » ana snail taxc ine same i. o. d. nmie uriws ^ 

a Price Group 9 InPrice Schedule No. i, District No. 11. for All Shipments Except Truck. It shall aUo ta ! 
dlustinentc fo f o. b. mine prices on account of differences in freight rates as other mines in Freight Origin Group 
l of the Llnton-Sullivan Subdistrict having the same freight rate. 

Mine index No. 1295 shall be accorded the same prices for railroad locomotive fuelas ^OWDinjaS 1 10 Ijl 
>riceSehedule. District No. 11, for All Shipments Except Truck as are shown for Mine Index Nos. 19, 20, 40, 40, 62, 
0, 66, 71, ?2, 101, 205, 300, 378, and 1279. 

(F. R. Doc. 42-1280; Filed, February 12, 1942; 11:02 a. m.l 
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TITLE 32—NATIONAL DEFENSE 

CHAPTER IX—WAR PRODUCTION 
BOARD 

Subchapter B— Division of Industry 
Operations 

PART 958—MAINTENANCE, REPAIRS AND 
OPERATING SUPPLIES 

Interpretation No. 1 of Preference Rating 
Order No. P-100 

The following official interpretation is 
hereby issued by the Director of Industry 
Operations with respect to g 958.2, ( Pref¬ 
erence Rating Order P-100) 1 as amended 
from time to time. 

Paragraph (f) (1) of Preference Rat¬ 
ing Order P-100 forbids application of 
the rating to obtain scarce material, the 
use of which could be eliminated without 
serious loss of efficiency by substitution 
of less scarce material or by change of 
design. Therefore, Governmental Units 
and other Producers engaged in repair¬ 
ing, maintaining or operating roads and 
highways may not apply the rating to 
obtain such items as metal culverts, 
metal road signs, metal rope or cable, 
metal guard rails, or metal reinforcing 
bars, since terra cotta, cement or wooden 
substitutes can be used for all these pur¬ 
poses. or their use can be entirely elimi¬ 
nated. The preference rating assigned 
by Preference Rating Order No. P-100 
can in no circumstances be applied to 
deliveries of burlap or rubber for use in 
highway maintenance, repair or opera¬ 
tion. P.D. Reg. 1, amended December 
23, 1941. 6 F.R. 6680; W.P.B. Reg. 1, Jan. 
26, 1942, 7 P.R. 561, E.O. 9024, Jan. 16, 
1942, 7 F.R. 329; E.O. 9040, Jan. 24, 1942, 
7 F.R. 527; sec. 2 (a), Public No. 671, 76th 
Cong. 3d Sess., as amended by Pub. No. 
89, 77th Cong., 1st Sess.) 

Dated this 13th day of February 1942. 

J. S. Knowlson, 
Director of Industry Operations. 

(F. R. Doc. 42-1318; Filed. February 13, 1942; 

11:47 a. m.J 


PART 1103—COAL AND COKE 

General Inventory Order No. M-97 To 
Permit Accumulations of Inventories 
of Coal and Coke 

It is hereby ordered. That: 

§1103.1 General Inventory Order 
M-97 —(a) Rerx>cation of inventory re¬ 
strictions as to coal and coke. Notwith¬ 
standing the provisions of any Regula¬ 
tion or Order heretofore issued by the 
Director of Priorities of the Office of 
Production Management or by the Di¬ 
rector of Industry Operations of the War 
Production Board, any person may make 
deliveries of anthracite or bituminous 
coal or coke, and any person may accept 
deliveries thereof, although the inven¬ 
tory of coal or coke in the hands of the 
person accepting such delivery is, or will 
by virtue of such acceptance become, 
in excess of a practicable working 
minimum. 

(b) Applicability of Priorities Regula¬ 
tion No. 1 . Except to the extent that 


1 6 F.R. 6548. 


the provisions of paragraph (a) are in¬ 
consistent therewith, all transactions in¬ 
volving coal and coke shall be subject 
to the provisions of Priorities Regulation 
No. 1 as amended from time to time. 

(c) Effective date. This Order shall 
take effect at once and shall continue in 
effect until revoked by the Director of 
Industry Operations. (P.D. Reg. 1, 
amended December 23, 1941, 6 F.R. 6680; 
W.P.B. Reg. 1, January 26, 1942, 7 F.R. 
561, E.O. 9024, January 16, 1942, 7 F.R. 
329; E.O. 9040. January 24. 1942, 7 F.R. 
527; sec. 2 (a). Pub. No. 671, 76th Cong., 
3d Sess., as amended by Pub. No. 89, 77th 
Cong.. 1st Sess.) 

Issued this 13th day of February 1942. 

J. S. Knowlson, 
Director of Industry Operations. 

[F. R. Doc. 42-1317; Filed. February 13, 1942; 
11:47 a. m.J 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 

Part 940— Rubber and Products and 
Materials of Which Rubber is a Com¬ 
ponent 

Amendment No. 6 to Supplementary Or¬ 
der No. M-15-c 1 to Restrict Transac¬ 
tions in New Rubber Tires , Casings and 
Tubes 

Section 940.4 (c) is hereby amended 
by adding thereto the following subpara¬ 
graph (12): 

§ 940.4 Supplementary Order M-15-c. 
+ * # * # 

(c) Prohibition on deliveries of new 
rubber tires , casmgs and tubes except to 
persons possessing certificates. 

• • • * • 

(12) Anything in this paragraph (c) 
to the contrary notwithstanding, the Of¬ 
fice of Price Administration may issue 
to any person owning, operating or con¬ 
trolling a recapping or retreading mold 
a certificate specified in paragraph (e) 
of this section subject to such restric¬ 
tions as may be prescribed by the Office 
of Price Administration. 

This amendment No. 6 shall become 
effective February 13, 1942. Issued this 
9th day of February 1942. 

Leon Henderson, 
Administrator. 

JF. R. Doc. 42-1307; Filed, February 12. 1942; 
4:54 p. m.J 


Part 1306— Iron and Steel 
amendment no. i to price schedule 

no. 41—STEEL CASTINGS 
Correction 

The item Schedule “E” which appears 
under the table headed “(2) Furnished in 
high tensile steel” should appear under 
Schedule “D” of the table headed “(1) 
Furnished in grade ‘B’ Steel” appearing 
on page 755 of the issue for Thursday, 
February 5, 1942. 


1 6 F-R. 6792; 7 FR. 121, 850. 435, 473. 


Part 1312— Lumber and Lumber 
Products 

PRICE SCHEDULE NO. 94—WESTERN PINE 
LUMBER 

Corrections 

The third item under tf Drainboard 
Stock” on page 762 of the issue for Thurs¬ 
day, February 5, 1942, should read ”22" 
and wider SW RL.” 

On page 763, under the first table 
headed u Common Boards ”, the item “No. 
4 & 5 RL, Common, RW & may contain 
20% 4' to 8' and 20% 4"” should read 
“No. 4 & 5 RL, Common. RW & RL may 
contain 20% 4' to 8' and 20% 4".” 


Part 1351— Foods and Food Products 

AMENDMENT NO. 2—PRICE SCHEDULE 
NO. 53—FATS AND OILS 

Correction 

On page 756 of the issue for Thursday, 
February 5, 1942, “11 per cent” should 
read "111 per cent” in § 1351.151 (b) (5). 


Part 1360— Motor Vehicles and Motor 
Vehicle Equipment 

Corrections 

In Price Schedule No. 85—New Passen¬ 
ger Automobiles, on page 666 of the issue 
for Tuesday, February 3. 1942, the word 
“Oldsmobile” should be centered in the 
second column in small cap roman type. 
The word “Nash” at the top of the third 
column should read “Oldsmobile—con¬ 
tinued.” 

In § 1360.102 of Rationing Order No. 
2, New Passenger Automobiles , on page 
667, “February 26, 1941” should read 
“February 26. 1942.” 

In the seventh line of § 1360.114 (e) (4) 
of the New Passenger Automobile Ration¬ 
ing Regulations, on page 670, the word 
“of” should read “for.” 


Part 1380— Household and Service In¬ 
dustry Machines 

PRICE SCHEDULE NO. 86—DOMESTIC WASHING 
MACHINES AND IRONING MACHINES 

Corrections 

“Manufacturer’s” should read “Manu¬ 
facturers* ” in the first sentence of the 
first paragraph on page 672 of the issue 
for Tuesday, February 3. 1942. 

The word “continuing” should read 
“containing” in the eleventh line of 
§ 1380.3 (b) (1) on page 673. 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNI¬ 
CATIONS COMMISSION 

Part 3—Standard Broadcast Stations 

STANDARDS OF GOOD ENGINEERING PRACTICE 
CONCERNING STANDARD BROADCAST STA¬ 
TIONS (550-1.600 KILOCYCLES) 

Correction 

Attention is directed to the following 
errors which appeared in the Saturday, 
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February 7, 1942, issue of the Federal 
Register : 

Page 827 Greenville, N. C. (E) SS No¬ 
vember “6:15” should read “6:00”. 

Page 829 “Peoria, Ill. (C)” should read 
“Peoria, Ill. 1 (C)”. 

Page 829 Pittsburgh, Kans. <C) SS 
October “6:35” should read “6:45”. 

Page 830 “Wichita, Kans. (C)” should 
read “Wichita, Kans. 1 <C)”. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

[P. R. Doc. 42-1308; Piled. February 13. 1942; 
10:36 a. m.) 


Notices 


TREASURY DEPARTMENT. 


Fiscal Service, Bureau of the Public 
Debt. 

(1042 Dept. Circ. No. 681] 

2Va Percent Treasury Bonds op 1952- 
55— Dated and Bearing Interest From 
February 25, 1942; Due June 15, 1955; 
Redeemable at the Option of the 
United States at Par and Accrued In¬ 
terest on and After June 15, 1952; 
Interest Payable June 15 and Decem¬ 
ber 15 

February 13. 1942. 

I. OFFERING OF BONDS 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
subscriptions, at par and accrued inter¬ 
est, from the people of the United States 
for 2 Vi percent bonds of the United 
States, designated Treasury Bonds of 
1952-55. The amount of the offering is 
$1,500,000,000. or thereabouts. 


14 , 1942 

the transfer of registered bonds, under 
rules and regulations prescribed by the 
Secretary of the Treasury 
5. The bonds will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment, now or hereafter prescribed, gov¬ 
erning United States bonds. 

in. SUBSCRIPTION AND ALLOTMENT 

1. Subscriptions will be received at the 
Federal Reserve Banks and Branches and 
at the Treasury Department, Washing¬ 
ton. Subscribers must agree not to sell 
or otherwise dispose of their subscrip¬ 
tions, or of the securities which may be 
allotted thereon, prior to the closing of 
the subscription books. Banking insti¬ 
tutions generally may submit subscrip¬ 
tions for account of customers, but only 
the Federal Reserve Banks and the 
Treasury Department are authorized to 
act as official agencies. Others than 
banking institutions will not be per¬ 
mitted to enter subscriptions except for 
their own account. Subscriptions from 
banks and trust companies for their own 
account will be received without deposit. 
Subscriptions fi'om all others must be 
accompanied by payment of 10 percent 
of the amount of bonds applied for. Sub¬ 
scriptions will be entertained from the 
various classes of subscribers on the fol¬ 
lowing bases: 

(1) Banks and trust companies for 
their own account—not to exceed 50 per¬ 
cent of capital and surplus. 

(2) Mutual savings and cooperative 
banks, Federal Savings and Loan Asso¬ 
ciations, trust accounts and investment 
corporations, pension funds, insurance 
companies, and similar institutions and 
funds—not to exceed ten percent of total 
resources. 

(3) Corporations organized for profit, 
and dealers and brokers—not to exceed 
50 percent of net worth. 

(4) Individuals—not to exceed 50 per¬ 
cent of net worth or 100 percent of cash 
deposited with subscription. (Note: No 
preferred allotment will be made on such 
full-paid subscriptions.) 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less 
than the amount of bonds applied for, 
and to close the books as to any or all 
subscriptions at any time without notice; 
and any action he may take in these re¬ 
spects shall be final. Subscriptions for 
amounts up to and including $5,000 
where the subscribers specify that deliv¬ 
ery be made in registered bonds 90 days 
after the issue date will be given preferred 
allotment. In each such case a sub¬ 
scriber may not enter any other subscrip¬ 
tion, and payment must be made as 
provided in Section IV of this circular. 
Allotment notices will be sent out 
promptly upon allotment, and the basis 
of the allotment will be publicly 
announced. 


Bureau of Internal Revenue, Alcohol 
Tax Unit. 

Notice of Hearing With Reference to 
Proposed Amendment of Regulations 
No. 5, Relating to Labeling and Ad¬ 
vertising of Distilled Spirits 

February 12, 1942. 

Pursuant to the provisions of Section 
6 of the Federal Alcohol Administration 
Act as amended: 

Notice is hereby given of a public hear¬ 
ing to be held on Tuesday, February 24, 
1942, at 10:00 A. M., in Room 3601 of the 
Internal Revenue Building, 10th and 
Pennsylvania Avenue, Washington, D. C., 
for the purpose of taking evidence with 
reference to the following proposed 
amendment to Regulations No. 5 (27 
CFR, Part 6), Relating to Labeling and 
Advertising of Distilled Spirits: 

To amend section 21, Class 1, of said 
regulations (27 CFR 5.21 (a)) in such 
manner as to modify the standard of 
identity for “neutral spirits” so as to 
include certain spirits distilled at less 
than 190° proof. In view of the poten¬ 
tial shortage of neutral spirits for bev¬ 
erage use during the existing emergency, 
it is the Bureau’s purpose to consider 
whether whiskey, brandy or other spirits 
now in storage, which were distilled at 
relatively high proof, as well as spirits 
hereafter distilled at less than 190° proof, 
can, by treatment with activated carbon 
or by other methods, be made sufficiently 
neutral to be classed as “neutral spirits” 
for beverage use, and if so, the desira¬ 
bility of such an amendment. 

[seal] Stewart Berkshire, 

Deputy Commissioner . 

IF. R. Doc. 42-1330; Filed, February 13, 1942; 
11:55 a. m.| 


H. DESCRIPTION OF BONDS 

1. The bonds will be dated February 
25, 1942, and will bear interest from that 
date at the rate of 2 V* percent per an¬ 
num, payable on a semiannual basis on 
June 15 and December 15 in each year 
until the principal amount becomes pay¬ 
able. They will mature June 15, 1955, 
but may be redeemed at the option of 
the United States on and after June 15, 
1952, in whole or in part, at par and 
accrued interest, on any interest day or 
days, on 4 months’ notice of redemption 
given in such manner as the Secretary of 
the Treasury shall prescribe. In case 
of partial redemption the bonds to be 
redeemed will be determined by such 
method as may be prescribed by the Sec¬ 
retary of the Treasury. From the date 
of redemption designated in any such 
notice, interest on the bonds called for 
redemption shall cease. 

2. The income derived from the bonds 
shall be subject to all Federal taxes, now 
or hereafter imposed. The bonds shall 
be subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but shall be exempt from all taxa¬ 
tion now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or by any local taxing authority. 

3. The bonds will be acceptable to se¬ 
cure deposits of public moneys, but will 
not bear the circulation privilege and 
will not be entitled to any privilege of 
conversion. 

4. Bearer bonds with interest coupons 
attached, and bonds registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $50, $100, $500, $1,000, 
$5,000, $10,000 and $100,000. Provisions 
will be made for the interchange of 
bonds of different denominations and of 
coupons and registered bonds, and for 


























1011 


FEDERAL REGISTER, Saturday, February 14, 1942 


IV. PAYMENT 

1. Payment at par and accrued inter¬ 
est, if any, for bonds allotted hereunder 
must be made or completed on or be¬ 
fore February 25, 1942, or on later 
allotment. In every case where pay¬ 
ment is not so completed, the payment 
with application up to 10 percent of the 
amount of bonds applied for shall, upon 
declaration made by the Secretary of the 
Treasury in his discretion, be forfeited 
to the United States. Any qualified de¬ 
positary will be permitted to make pay¬ 
ment by credit for bonds allotted to it 
for itself and its customers up to any 
amount for which it shall be qualified 
in excess of existing deposits, when so 
notified by the Federal Reserve Bank of 
its district. 

V. GENERAL PROVISIONS 

1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and requested to receive subscriptions, to 
make allotments on the basis and up to 
the amounts indicated by the Secretary 
of the Treasury to the Federal Reserve 
Banks of the respective districts, to issue 
allotment notices, to receive payment for 
bonds allotted, to make delivery of bonds 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive bonds. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

[seal] Henry Morgenthau, Jr., 
Secretary of the Treasury. 

(P. R. Doc. 42-1331; Filed, February 13. 1942; 

11:56 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

I Docket No. B-195J 

In the Matter of Frank Gerard and Hes¬ 
ton Rumple, Individually and as Co- 
Partners Doing Business Under the 
Name and Style of Ger ard and Rumple, 
Code Member, Defendant 

notice of and order for hearing 

A complaint dated January 29, 1942, 
pursuant to the provisions of sections 4 
II (J) and 5 <b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
February 2, 1942, by Bituminous Coal 
Producers Board for District No. 11, a 
district board, complainant, with the Bi¬ 
tuminous Coal Division alleging willful 
violation by the defendants of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on March 27, 1942, at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division at the Post Office Building, Terre 
Haute, Indiana. 

It is further ordered. That Joseph D. 
Dermody or any other officer or officers 
of the Bituminous Coal Division duly 
designated for that purpose shall preside 
at the hearing in such matter. The offi¬ 
cer so designated to preside at such hear¬ 
ing is hereby authorized to conduct said 
hearing, to administer oaths and affirma¬ 


tions, examine witnesses, subpoena wit¬ 
nesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed rele¬ 
vant or material to the inquiry, to 
continue said hearing from time to 
time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
proposed findings of fact and conclu¬ 
sions and the recommendation of an 
appropriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendants and to all other par¬ 
ties herein and to all persons and enti¬ 
ties having an interest in such proceed¬ 
ing. Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division In 
Proceedings Instituted Pursuant to sec¬ 
tions 4 H (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendants; and that any 
defendant failing to file an answer within 
such period, unless otherwise ordered, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bi¬ 
tuminous Coal Code or rules and regu¬ 
lations thereunder as follows: 

That said defendants, whose addresses 
are R. F. D. No. 2, Dana, Indiana, and 
whose code membership became effective 
as of December 20, 1939, during the pe¬ 
riod October 7, 1940, to February 28, 
1941, both dates inclusive, sold (a) ap¬ 
proximately 167.65 net tons of mine run 
coal at $2.00 per net ton f. o. b. the mine 
(b) approximately 54.45 net tons of iy 4 " 
x 0 screenings at $1.00 per net ton f. o. b. 
the mine, and (c) approximately 2.10 net 
tons of V/ 4 " x % 0 " coal at $1.25 per net 
ton f. o. b. the mine, all of which coal 
was produced by defendants at their 
Gerard Mine, Mine Index No. 904, located 
in Vermillion County, Indiana, in Dis¬ 
trict No. 11, whereas said coal is classi¬ 
fied and priced in the Schedule of Effec¬ 
tive Minimum Prices for District No. 11, 
For Truck Shipments, as follows: (a) 
mine run coal classified as Size Group 


No. 7 and priced at $2.15 per net ton 
f. o. b. said mine; (b) 1 Vi" x 0 screen¬ 
ings classified as Size Group No. 14 and 
priced at $1.45 per net ton f. o. b. said 
mine; and (c) lVt” x coal classi¬ 
fied as Size Group No. 10 and priced at 
$1.85 per net ton f. o. b. said mine. 

Notice is also given, That upon deter¬ 
mination that the defendants have com¬ 
mitted any one or more of the violations 
as alleged in the complaint, an order 
may be entered either revoking the code 
membership of the defendants, or direct¬ 
ing the defendants to cease and desist 
from violating the Code and regulations 
made thereunder. 

Dated: February 12, 1942. 

[seal] Dan H. Wheeler, 

Acting Director . 

[F. R. Doc. 42-1309; Filed, February 13, 1942; 

11:12 a. m.l 


General Land Office. 

Withdrawal of Land Containing Cer¬ 
tain Hot Springs in Alaska Revoked 

It appearing that the only hot springs 
within the area are situated on that 
portion which passed out of public own¬ 
ership under rights of prior inception, 
the departmental order of February 13. 
1907, withdrawing a 183.71-acre area on 
Hot Springs Bay. Baranof Island, Alaska, 
now within the Tongass National For¬ 
est, is hereby revoked. 

Harold L. Ickes, 
Secretary of the Interior . 
January 30, 1942. 

(F. R. Doc. 42-1314; Filed. February 13. 1942; 
11:40 a. m.l 


Air Navigation Site Withdrawal No. 175 
and Modification of Grazing Districts 
Nos. 1 and 5 ’ 

IDAHO 

It is ordered. Under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 729; 49 U.S.C. 214, 
that the following-described tracts of 
public land in Idaho be, and they are 
hereby, withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
subject to valid existing rights, and that 
permission is hereby granted the De¬ 
partment of Commerce to establish bea¬ 
con lights on and use the lands in the 
maintenance of air navigation facilities: 

Boise Meridian 

T. 4 8.. R. 9 E.. 

Sec. 34. NW \' 4 SW \\ SW%; 

T. 7 8., R. 17 E., 

Sec. 23. NEKNW&SBft; 
aggregating 20 acres. 

And, so far as they affect the above- 
described lands, the departmental or¬ 
ders of April 8, 1935, and December 4, 
1940, creating Idaho Grazing Districts 
Nos. 1 and 5, respectively, are hereby 
modified and made subject to the with¬ 
drawal effected by this order. 

Harold L. Ickes, 
Secretary of the Interior. 
January 30, 1942. 

IF. R. Doc. 42-1315; Filed, February 13, 1942; 

11:41 a. m.J 

1 Affects tabulation in 43 CFR 502. le. 




















































